MINUTES
CLOSED SESSION OF CITY COUNCIL
OF THE
CITY OF DEKALB
October 12, 2009
The City Council of DeKalb, Illinois, held a closed session on October 12, 2009 in the DeKalb
Municipal Building, Room 201, 200 South Fourth Street, DeKalb, Illinois. The closed session was
called by a majority vote of City Council at the Committee of the Whole meeting of the same day.
The closed session started at 6:45 p.m. Council members in attendance were: Mayor Kris Povlsen,
Ald. Bertrand Simpson, Ald. Tom Teresinski, Ald. Victor Wogen, Ald. Brendon Gallagher, Ald.
Ronald Naylor, Ald. David Baker, and Ald. Brent Keller.
Also present were: Mark Biernacki, City Manager; Rudy Espiritu, Assistant City Manager; Norma
Guess, City Attorney, Dawn Didier, Assistant City Attorney; Bruce Harrison, Fire Chief, Bill
Feithen, Police Chief, Gary Spangler, Lt. Police Chief, Carl Leoni, Lt. Police Chief and Diane
Wright, Deputy City Clerk.
PERSONNEL 5 ILCS 120/2 (c)(1):
Chief Feithen showed a video tape of a defendant arrested on October 7, 2009 with Officer
Sullivan. Lt. Spangler and Leoni described the booking procedure events on the tape in which the
defendant got out of his handcuffs and destroyed a good portion of the room. The estimated
damage was $12,000. Officer Sullivan sustained a lump on his head and some abrasions. The
defendant was subdued with the assistance of two other officers. As a result of this event, Chief
Feithen advised that two officers will now need to be present in the booking room.
MOTION
Ald. Keller moved to recess the session until after the Regular meeting; seconded by Ald. Wogen.
Motion carried on voice vote. Mayor Povlsen recessed the session at 7:05 p.m.
Mayor Povlsen reconvened the session at 8:05 p.m.
Mr. Biernacki updated Council on a firefighter involved in an off-duty motorcycle accident in
which he suffered some brain injuries and is currently on FMLA leave. This leave will end October
25 and he is requesting to return to work. His doctor placed conditions on his returning to work
including retraining. Also, he said, it is clear the employee is not being released to full regular
duties and therefore, the City has refused to allow him to return to work because he may not be
able to meet the standards of employment as a paramedic. Mr. Biernacki added that the City may
be receiving edited versions of his medical records. An additional issue, he added is that the
employee’s license was suspended for six months due to alcohol. He did receive an exemption to
allow him to drive his employer’s vehicle with restrictions imposed. The City would have to
monitor these restrictions, he said.
Mr. Biernacki stated there is the issue of disciplinary action by the City; the Fire Chief has authority
to suspend up to five days. The City has been in contact with his attorney, Mr. Biernacki said. Mr.
Biernacki expressed concern that if the City brought him back to work without being aware of the
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extent of his injuries, the City may be liable. However, the City could be sued if it doesn’t allow
him to come back to work. Ms. Guess stated that the City will engage the Labor Attorney and will
provide the employee with a letter giving the City authorization for his medical records.
Chief Harrison stated that staff believes the employee sustained a serious brain injury and will not
be fully healed for two years. Staff further believes that although the City could be sued for not
allowing him to return to work, the City would be harming the public safety by allowing him to
return.
Council discussed all options regarding this issue. Ms. Guess explained FMLA, disability and the
City’s potential liability. Chief Harrison advised that the Union was requested to join in the
employee’s defense, but they have not at this time.
Ms. Guess provided Council with an update of her personal medical condition. She advised that
she would be out of the office for four weeks commencing October 26.
COLLECTIVE BARGAINING 5 ILCS 120/2 (c)(2): (Released: July 9, 2018)
Mr. Biernacki discussed the issue of phasing out employees’ retirement health insurance benefits
and effects on bona fide and non-bona fide employees. Mr. Biernacki provided several options for
Council to consider; all were discussed by Council.
ADJOURNMENT:
Ald. Wogen moved to adjourn the closed session; seconded by Ald. Simpson. Motion carried on
voice vote. Mayor Povlsen declared the closed session adjourned at 8:52 p.m.

DIANE WRIGHT, Deputy City Clerk
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