RESOLUTION 2023-092 PASSED: OCTOBER 9, 2023

APPROVING A REAL ESTATE PURCHASE AND SALE AGREEMENT FOR
CITY-OWNED PROPERTY AT 807 OAK STREET, DEKALB, ILLINOIS (PIN 08-
23-463-043).

AN -00R).

WHEREAS, the City of DeKalb (the "City") is a home rule unit of local government and may
exercise any power and perform any function pertaining to its government and affairs pursuant to
Article VI, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, City is the record owner of vacant property that is located at the common address of
807 Oak St., DeKalb, IL (the “Property”); and

WHEREAS, Charles O. & Felicia A. Ogundipe (the “Buyer”) are the record owners of of property
that is located at the common address of 807 Oak St., DeKalb, IL, which is adjacent and
contiguous to the Property; and

WHEREAS, City staff and Buyer negotiated a purchase and sale agreement for the City to sell
the Property to Buyer for a purchase price of $1,000.00 in the form attached and incorporated as
Exhibit A (the “Agreement”); and

WHEREAS, the City’s corporate authorities find that approving the Agreement is in the City’s best
interests for the protection of the public health, safety and welfare; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF DEKALB,
ILLINOIS:

SECTION 1: The recitals to this resolution are true, correct, adopted, and incorporated as Section
One to this resolution.

SECTION 2: The City’'s corporate authorities, by a vote of three-fourths of the members then
holding office, approve the Agreement in the same or substantially similar form as Exhibit A,
subject to such changes that the City Manager deems to be in the City’s best interest, and further
authorize and direct the City Manager to execute the Agreement and perform such acts as may
be necessary to effectuate the Agreement.

SECTION 3: This resolution and each of its terms shall be the effective legislative act of a home
rule municipality without regard to whether such resolution should (a) contain terms contrary to
the provisions of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the City's
corporate authorities that to the extent this resolution is inconsistent with any non-preemptive
state law, this resolution shall supersede state law in that regard within its jurisdiction.

SECTION 4: This resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois, at a Regular meeting thereof
held on the 9" day of October 2023 and approved by me as Mayor on the same day. Passed by
an 8-0 roll call vote. Aye: Zasada, Larson, Smith, Perkins, McAdams, Verbic, Walker, Barnes.
Nay: None.

Ch o

COHEN BARNES, Mayor




REAL ESTATE PURCHASE AND SALE AGREEMENT
(807 Oak St., DeKalb, IL 60115)

This Agreement (the “Agreement”), by and between the City of DeKalb, an Illinois
municipal corporation (the “City” or “Seller”), and Charles O. & Felicia A. Ogundipe, a
married couple (the "Buyer"), is for the purchase and sale of real property commonly
known as 807 Oak St., DeKalb, IL 60115.

RECITALS

WHEREAS, the City is a home rule unit of local government pursuant to Article
VII, Section 6, of the Illinois Constitution of 1970; and

WHEREAS, the City is the owner in fee simple of real property located at 807 Oak
Street, DeKalb, IL 60115, which is legally described in the attached and incorporated
Exhibit A (the “Property”); and

WHEREAS, Buyer is the owner of real property located at 803 Oak St., DeKalb,
IL 60115, which is adjacent and contiguous to the Property; and

WHEREAS, the City desires to sell the Property to Buyer upon and subject to all
of the terms, provisions, and conditions set forth in this Agreement; and

WHEREAS, the City’s corporate authorities find that the sale of the Property is
in the public interest and promotes the public health, safety, and welfare; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions
set forth in this Agreement, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. Property to be Sold. The City agrees to convey the Property to the Buyer
for the price of $1,000.00 (One Thousand Dollars and Zero Cents), plus all closing costs
as provided by this Agreement.

2, Closing. The Closing Date shall be October 31, 2023, or such other date as
the Parties may agree to in writing (the “Closing Date”). The Closing shall take place on
the Closing Date at a Title Company with an office in DeKalb County, Illinois or at such
other location in DeKalb County, Illinois that the Parties may agree to in writing.

3. Deed. The City agrees to convey the Property to Buyer by a good and
sufficient recordable special warranty deed, subject only to the covenants, conditions,
restrictions, and easements apparent or of record and all applicable zoning ordinances.

4. Evidence of Title.
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A. Buyer shall be responsible for ordering and paying, at its sole cost and
expense, a Commitment for Title Insurance issued by a title insurance company doing
business in DeKalb County, committing a company to issue a policy in the usual form
insuring title to the Property in Buyer’s name in such amount as desired by Buyer.

B. Permissible exceptions to title shall include only special assessments;
zoning laws and building ordinances; easements, apparent or of record; covenants and
restrictions of record which do not restrict reasonable use of the premises; and existing
mortgages which shall be paid by the mortgagor at closing.

C. If Buyer requires a survey of the Property, it shall be Buyer’s responsibility
to obtain such survey at Buyer’s own expense.

D. If title evidence or any survey discloses exceptions other than those
permitted, Buyer shall give written notice of such exceptions to the City within 15 days.
The City shall have 15 days upon receipt of said written notice to have such title exceptions
removed. If the City is unable to cure such exceptions, then Buyer shall have the option to
terminate this Agreement.

5. Seller’s Deliveries. On the Closing Date, provided all conditions and
contingencies have been satisfied, Seller shall deposit or cause to be deposited with the
Title Company (or deliver to Buyer or Buyer’s designee) the following, each duly executed
and notarized, as appropriate:

(i) A Warranty Deed, meeting the requirements of this Agreement
transferring the Property to Buyer;

(i)  An Affidavit of Title signed by Seller in the customary form;

(iii)  All documents necessary to release any mortgages or liens on the Property;
and

(iv)  Possession of the Property to Buyer.

6. Buyer’s Deliveries. On the Closing Date, provided all conditions and
contingencies have been satisfied, Buyer shall deposit with Title Company (or deliver to
Seller) the following, each dated and duly executed and notarized, as appropriate:

(i)  The monetary payment due Seller and any additional amounts necessary to
pay all costs and fees required to be paid by Buyer less any applicable
credits; and

(i)  Such other documents or deliveries required pursuant to other provisions

of this Agreement or otherwise reasonably required to consummate the
transaction of the Property pursuant to this Agreement.
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7. Joint Deliveries. On the Closing Date, provided all conditions and
contingencies have been satisfied, the Parties shall jointly deposit with Title Company or
each other the following, each dated and duly executed and notarized, as appropriate:

(1) Closing Statement; and

(ii) State and county transfer tax declarations and any required forms
completed to establish that the transfers is exempt from any State, County
or City real estate transfer taxes that is applicable because the transfer is
made by a public entity.

8.  Closing Costs. The Closing costs shall be paid as follows:
By Seller:

(a)  Preparation of the Deed and documents required of Seller; and
(b)  Seller’s legal expenses.

By Buyer:

(a)  Preparation of the documents required of Buyer;

(b)  Buyer’s legal expenses;

(¢) 100% of the Title Company closing escrow fees;

(d)  Recording fees for the Deed;

(e)  The Survey, if obtained;

® The cost of the Owner’s title insurance policy with extended coverage; and

(g) Any other closing costs charged to the Buyer that are not otherwise
allocated pursuant to this Section.

9. No Broker. The Parties acknowledge that neither party used a broker.

10. Real estate taxes and proration. The City represents that the Property
is currently exempt from any property taxes. Any and all prior real estate taxes due for
the Property for any period prior to the Closing, if any, shall be paid by City prior to or at
the Closing. If necessary, the City shall bring to the Closing a certificate of redemption
showing the amount of the real estate taxes owed for payments that were previously due
and payable along with any penalties and interest and shall otherwise comply with all of
the Title Company’s requirements pertaining to the payment of any previously due but
unpaid real estate taxes.

11.  Real Estate Transfer Taxes. At the Closing, the Parties shall execute a
completed Real Estate Transfer Declaration in the form required pursuant to the Real
Estate Transfer Tax Act of the State of Illinois showing that the sale of the Property is
exempt from any State, County, or local real estate transfer taxes.
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12. Personal property. All personal property and fixtures located on or
within the Property shall be transferred to Buyer at the Closing by a Bill of Sale that is in
a form acceptable to Buyer.

13. Uniform Vendor and Purchaser Risk Act. The provisions of the
Uniform Vendor and Purchaser Risk Act of Illinois shall be applicable to this Agreement.

14. IRS Section 1445. Each Party represents that it is not a "foreign person"
as defined in Section 1445 of the Internal Revenue Code and that it is exempt from the
withholding requirements of said Section. Each Party will furnish to the other Party at the
Closing the Exemption Certification set forth in this Section.

15. Condition of the Property. Buyer agrees to accept the Property in its “as-
is” condition, and the City disclaims all warranties express or implied as to the Property’s
condition. To the fullest extent permitted by law, Buyer shall defend, indemnify, and hold
harmless the City and the City’s officers, employees, and agents from and against all
causes of action, claims, damages, losses, fines, expenses, costs, and attorney’s fees arising
out of or resulting from the Property’s condition including, but not limited to, any
hazardous, toxic, or dangerous substance or material located on the Property and the
remediation, clean-up, and removal of any such hazardous substance located on the
Property. The covenants and indemnities contained in this Section shall survive the
termination of this Agreement and shall not merge with the Deed or the Closing. The
responsibility of Buyer to the City to pursue remediation shall not merge with the Deed
or the Closing and shall continue to exist after the Closing.

16. Default. If any Party defaults under this Agreement, the other Party may
waive the default and proceed to the Closing, seek specific performance, or refuse to close
and cancel this Agreement with both parties being relieved of all further obligations under
this Agreement. Except for the failure to close on the Closing Date, a Party may not
exercise its remedies until after it delivers notice of the alleged default to the other Party
and the other Party fails to cure within ten (10) days after receipt of the default notice.
The remedies provided in this Section shall be the sole and exclusive remedies for either
Party’s default under this Agreement. The sole venue for any action to enforce this
Agreement shall be in the circuit court of DeKalb County, Illinois.

17. Time is of the essence. Time is of the essence for this Agreement.

18. Notices. All notices required by this Agreement shall be in writing and
shall be served on the Parties at the addresses following their signatures in this
Agreement. Except for when delivery of a notice is required, the mailing of a notice by
registered or certified mail, return receipt requested, shall be sufficient service.

19. Amendment. This Agreement may be amended only by the mutual

agreement of the Parties evidenced by a written amendment adopted and executed by the
Parties in the manner provided by law.
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20. Entire Agreement. This Agreement sets forth all agreements,
understandings, and covenants between and among the Parties relative to the matters
contained in this Agreement. This Agreement supersedes all prior written agreements,
negotiations and understandings, written and oral, and shall be deemed a full integration
of the entire agreement of the Parties.

21. Illinois Law. This Agreement shall be construed its accordance with the
laws of the State of Illinois.

22, Interpretations. This Agreement has been jointly negotiated by the
Parties and shall not be construed against a Party because that Party may have primarily
assumed responsibility for the drafting of this Agreement.

23. Execution. The Parties represent that they are authorized to enter into this
Agreement.

IN WITNESS WHEREQF, the Parties have duly executed this Agreement
pursuant to all requisite authorizations on the dates set forth below.

v

Buyer CITY

Charles O & Felicia A Ogundipe City of\QeKalb
1322 Knalls Ave. 164 E. Lincoln Hwy
DeKalb, IN 60115 DeKalb, IIN60115

B By:

y: :

Charles O%M\dipe Cohen 137(és<yor
By: Date:
Felici7( Ogundipe \ / N

Date:

/

/
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EXHIBIT A
(Legal Description for Property)

The Property is legally described as follows:

The East 35 feet of the South 21 feet of Lot 6 and the East 35 feet of Lots 7
and 8; all in Block 13 of Gilson's Addition to the Original Village (now City)
of DeKalb, (which can be found in Assessor's Plat Book at page 80); said
plat book is not recorded but can be found at the County Court House), in
DeKalb County, Illinois.

PIN: 08-23-257-008
Common Address: 807 Oak Street, DeKalb, IL 60115
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8. To the knowledge of Seller, the Property is not subject to any taxes or special
assessments other than those shown as existing liens by the public records.

9. To the knowledge of Seller, there are no presently existing violations of any
restrictions or easements of record affecting the Property.

10. There is no outstanding contract, unrecorded deed, mortgage, or other
conveyance affecting the Property executed by Seller or to the knowledge of Seller.

11. Neither Seller nor its agents have received any notice from any city, village, or
other governmental authority of any violation of any applicable dwelling or building code
or any other law or regulation.

12. Under penalty of perjury, Seller declares that it has examined this Affidavit of
Title and to the best of Seller’s knowledge and belief it is true, correct, and complete.

Datei:- 2%?1 O _,2023,

Bill Nicklas, éity Manager, City of DeKalb
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Step 3: Write the legal description from the deed. Write, type (minimum 10-point font required), or attach the legal description

from the deed. If you prefer, submit an 8'%," x 11" copy of the extended legal description with this form. You may also use the space below to write
additional property index numbers, lots sizes or acreage from Step 1, Line 3.

See ExhbitA

Step 4: Complete the requested information.

The buyer and seller (or thelr xnls) ha verify that to the best of their knowledge and beliet, the full aclual consideration and facts staled in this declaration are true and correct. If this
transaction Involves any real te located In Cook County, the buyer and seller (or their agents) hereby verify that to the best of their knowledge, the name of the buyer shown on the
deed or assignment of beneficial Interest in 2 land trust is efther a natural person, an lllincis tion or foreign jon authorized 1o do uclnomm and hold litle 1o real
estate in lllinols, a partnership authorized or acqulre and hold fitle 1o real estate in lllinols, or other entity recognized as a and ai {0 da business or

)y o] to do business _persen acquire
and hold fitle to real estate under the laws of the State of llinols. Any person who willfully falsifies or omils any informalion required in this dectaration shall be guilly of a Class B misde-

meanor for ths firsl offanse and a Class A misdemeanor for subsequent offenses. Any person who knowingly submils a false statement conceming the identity of a grantee shall be
of a Class C misdemeanor for the first offense and of a Class A misdemeancr for subsequent offenses.

Seller |nformajlon (Plejse iEnt.) Iy, [ A’

Saller’s or trustee's name

bwy, DV, DL Gollg e emsm

-~ City State 2P
V7)) a , Gy Maroge~ (1€ ) 7¥8-28 00
Selfer's or agent’s signature B“\ “‘C’ ms Seller's daylime phone
Buyer Information (Please print.)
ChaAes 8 Cellede. Ogundipe KA
Buyar's or trustee’s name — Buyer's trust number {if applicable - not an SSN or FEIN)
1322 Enlts Ave. Dkdlb T 4ot s
Street address (afier sale) City Siate als
Buyer's or agent's signature (Buyers dayl!me) phone
Chasies &P\ poudye , 1332 GolleAve., Delealb) BC Sou(s
Neme or company ! Street address” / Cily State  2IP
Preparer Informatjon (Please print.)
N(w Y N4 —
Preparer's and company’s — Preparer's file number (If ap le
S0l W-Deven due. Ste. 702 Aosemont TL £op % _
Street City te il
" (3 SY!-lo7y
Preparer's signature

v Preparer's daytime phone
mrose P cfflcau'ﬂc. lom

Preparer’s e-mall address (if available)

Identify any required documents submitted with this form. (Mark with an X} _ZS Extended legal description ____Form PTAX-203-A
ltemized list of personal property ____Form PTAX-203-B

To be completed by the Chief County Assessment Officer

1 e 3 Yearpriortosale_ _ ___ ___ ___

County Townstlp  Class Cock-Minor Codp1 Goce? 4 Does the sale involve a mobile home assessed as
2 Board of Review's final assessed value for the assessment year real estate? —_Yes ___No

prior o the year of sale. 5 Comments

Land il T R ——————

Buildings —_— — e s

Total

llinois Department of Revenue Use Tab number
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EXHIBIT A
(Legal Description for Property)

The Property is legally described as follows:

The East 35 feet of the South 21 feet of Lot 6 and the East 35 feet of Lots 7
and 8; all in Block 13 of Gilson's Addition to the Original Village (now City)
of DeKalb, (which can be found in Assessor's Plat Book at page 80); said

plat book is not recorded but can be found at the County Court House), in
DeKalb County, Illinois.

PIN: 08-23-257-008
Common Address: 807 Oak Street, DeKalb, IL 60115
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