ORDINANCE 2023-039 PASSED: SEPTEMBER 11, 2023

REVOKING ORDINANCE 2020-012 APPROVING A SPECIAL USE PERMIT
FOR THE CO-LOCATION OF CELL ANTENNAS AND ASSOCIATED
EQUIPMENT AT 1500 S. SEVENTH (7™) STREET, DEKALB, ILLINOIS
(VERIZON WIRELESS).

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government and may
exercise any power and perform any function pertaining to its government and affairs pursuant to
Article VII, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, on February 24, 2020, the City's corporate authorities adopted Ordinance 2020-012
attached and incorporated as Exhibit A (the “Special Use Permit”), which approved a special use
permit to Verizon Wireless (“Verizon”) for the co-location of cell antennas and associated
equipment at 1500 S. 7" St., DeKalb, IL (the “Property”); and

WHEREAS, Verizon failed to commence substantial construction or operation of the special use
granted by the Special Use Permit; and

WHEREAS, on August 23, 2023, Verizon requested that the City revoke the Special Use Permit
because Verizon was no longer interested in pursuing co-location at the Property; and

WHEREAS, on September 11, 2023, the City's corporate authorities afforded Verizon and the
Property’s owner an opportunity to be heard before considering this ordinance to revoke the
Special Use Permit; and

WHEREAS, the City’s corporate authorities find that the Special Use Permit will or has become
unsuitable or incompatible in its location as a result of Verizon's request to revoke the Special
Use Permit, failure to commence construction or operation within two (2) years of the effective
date of the Special Use Permit, and decision to no longer pursue co-location at the Property; and

WHEREAS, pursuant to Article 14.03.06 of the City’s Unified Development Ordinance and the
City’s home rule powers, the City’s corporate authorities may revoke the Special Use Permit; and

WHEREAS, the City's corporate authorities find that revoking the Special Use Permit is in the
City’s best interests for the protection of the public health, safety, and welfare; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DEKALB,
ILLINOIS:

SECTION 1: The recitals to this Ordinance are true, material, adopted, and incorporated as
Section 1 to this Ordinance.

SECTION 2: The City’s corporate authorities repeal Ordinance 2020-012 in its entirety and
revoke the Special Use Permit.

SECTION 3: This Ordinance and each of its terms shall be the effective legislative act of a home
rule municipality without regard to whether such ordinance should (a) contain terms contrary to
the provisions of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the City’s
corporate authorities that to the extent that the terms of this Ordinance should be inconsistent
with any non-preemptive state law, this Ordinance shall supersede state law in that regard within
its jurisdiction.

SECTION 4: This Ordinance shall be in full force and effect from and after its passage and
approval as provided by law.
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PASSED BY THE CITY COUNCIL of the City of DeKalb, Illinois at a Regular meeting thereof
held on the 11* day of September 2023 and approved by me as Mayor on the same day. Passed
on First Reading by an 8-0 roll call vote. Aye: Zasada, Larson, Smith, Perkins, McAdams, Verbic,
Walker, Barnes. Nay: None. Second Reading waived by an 8-0 roll call vote. Aye: Zasada, Larson,
Smith, Perkins, McAdams, Verbic, Walker, Barnes. Nay: None.
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STATE OF ILLINOIS )
COUNTY OF DEKALB ) SS PAGES: 42
CITY OF DEKALB )

POOR ORIGINAL OR CONTAINS COLORED INK

RECORDER NOT RESPONSIBLE
CERTIFICATION ‘ FOR REPRODUCTION

I, RUTH A. SCOTT, am the duly qualified and appointed Executive Assistant of the City of
DeKalb, DeKalb County, lilinois, as authorized by Local Ordinance 2019-059, and as such
Executive Assistant, | maintain and am safe-keeper of the records and files of the Mayor
and City Council of said City.

I do hereby certify that the attached hereto is a true and correct copy of:
ORDINANCE 2020-012
APPROVING A SPECIAL USE PERMIT FOR THE CO-LOCATION OF
CELL ANTENNAS AND ASSOCIATED EQUIPMENT AT 1500 S. 7™
STREET, DEKALB, ILLINOIS (VERIZON WIRELESS).

PASSED BY THE CITY COUNCIL of the City of DeKalb, lliinois, on the 24" day of
February 2020.

WITNESS my hand and the official seal of said City this 10t day of March 2020.

f. . ‘ —

RUTH A. SCOTT, Executive Assistant

Prepared by and return to:

City of DeKalb

‘g;; City Manager's Office

A Attention: Ruth A. Scott

g 200 S. Fourth Street
DeKalb, lllinois 60115
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ORDINANCE 2020-012 PASSED: FEBRUARY 24, 2020

APPROVING A SPECIAL USE PERMIT FOR THE CO-LOCATION OF
CELL ANTENNAS AND ASSOCIATED EQUIPMENT AT 1500 S. 7™
STREET, DEKALB, ILLINOIS (VERIZON WIRELESS).

WHEREAS, the City of DeKalb (the “City”) is a home rule municipality with the power and
authority conferred upon it by the lllinois Constitution; and,

WHEREAS, Verizon Wireless (herein referred to as “Petitioner”), has petitioned the City
for approval of a special use permit for co-location of cell antennas and associated
equipment at the existing AT&T cell tower located at 1500 S. 7t Street, DeKalb, lllinois
(herein referred to as “Subject Property”) and zoned “LI” Light Industrial District; and

WHEREAS, pursuant to proper legal notice, a public hearing was conducted by the City's
Planning and Zoning Commission on February 5, 2020; and

WHEREAS, the City and Petitioner have conducted all required public hearings before
the City's Planning and Zoning Commission for the special use permit for the Subject
Property, and have otherwise satisfied all conditions precedent to the adoption of this
Ordinance; and

WHEREAS, the City Council has reviewed and adopts the following findings of fact of the
Planning and Zoning Commission of the City of DeKalb, finds that the proposed special
use permit is in conformance with the applicable factors contained therein, and finds that
approval of the special use permit for the Subject Property is in the public interest and
promotes the public health, safety and welfare;

STANDARDS OF A SPECIAL USE - ARTICLE 14.03.05 (2) OF THE UNIFIED
DEVELOPMENT ORDINANCE

1. The proposed special use complies with all provisions of the applicable district
regulations.

The proposed cell antennas will comply with all regulations of the” LI” Light Industrial
District and the UDO. The only point of visual interest, as defined by the UDO, in the
vicinity of the subject property is McCormick Park, which is located to the south. The
proposed co-locating on the existing AT&T Tower will have minimal impact on the profile
of the existing structure. The antennas will not extend beyond the height of the existing
tower. The applicant will be meeting the conditions for a special use for cell antennas per
the UDO standards, Article 7.08.08.

2. The proposed special use will not be unreasonably detrimental to the value of
other property in the neighborhood in which it is to be located or to the public
welfare at large.
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The proposed special use will not have a detrimental effect on the adjacent properties or
land uses. Co-location of the antennas on the existing structure, as opposed to erecting
a new communications tower, minimizes the potential impact on the neighborhood. The
site has been zoned "LI” Light Industrial for decades and is in proximity to. a variety of
commercial uses. The proposed supporting equipment on the ground will be
approximately 275 feet from the nearest residential zoned property and will be fenced
and screened by landscaping.

3. The location and size of the special use, the nature and intensity of the operation
involved in or conducted in connection with it, and the location of the site with
respect to streets giving access to it are such that the special use will not
dominate the immediate neighborhood so as to prevent development and use
of neighboring property in accordance with the applicable zoning district
regulations.

The special use will not dominate the immediate area and will not prevent development
on the neighboring properties. The surrounding area is already developed with a variety
of commercial uses and single-family residential homes to the west.

4. Adequate utility, dralnage and other such necessary facilitles have heen or will
be provided.

Adequate utility services will be provided to the subject site for the construction and
operation of the proposed special use. Verizon Wireless will have field technicians on site
at least one a month for routine maintenance.

5. The proposed use, where such developments and uses are deemed consistent
with good planning practice, or can be operated in a manner that is not
detrimental to the permitted developments and uses in the district: can be
developed and operated in a manner that is visually compatible with the
permitted uses In the surrounding area; shall in all other respects conform to
the applicable regulations of the district in which it is located; and is deemed
essential or desirable to preserve and promote the public heaith, safety and
general welfare of the City of DeKalb.

The proposed special use will not be detrimental to the permitted developments and uses
on the site or to the surrounding area. The proposed antennas will be located on an
existing communications tower thus avoiding the construction of a new tower. The
enhanced service to Verizon customers will be beneficial to the surrounding area and
community. The additional service will also reduce the incidence of dropped calls, poor
reception, and slow data service.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL of the City of DeKalb,
llinois as follows:
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SECTION 1: The recitals set forth in the preamble are hereby incorporated herein by
reference and made a part of this Ordinance.

SECTIQN 2: This Ordinance is limited and restricted to the Subject Property described
as follows:

Lot 2 of First Addition to C. Bradt Industrial Subdivision, Being a Part of the
East Half of the Southwest Quarter of Section 26, Township 40 North,
Range 4 east of the Third Principal Meridian, as per the Plat Thereof
Recorded August 9, 1961, in the Recorder's Office of DeKalb County,
llinois, as in Book L of the Plats, Page 64, as Document Number 306513,
situated in DeKalb County.

The property is commonly known as 1500 S. 7t Street, DeKalb, HHlinois 60115, and has a
Parcel Identification Number (“PIN”) 08-26-326-002.

SECTION 3: The City's corporate authorities grant a special use permit for the Subject
Property located at 1500 S. 7 Street for co-location of cell antennas and associated
equipment per the plans dated 2-17-20 prepared by Verizon Wireless and attached as
Exhibit A.

SECTION 4: All ordinances or portions thereof in conflict with this ordinance, including
the prior versions of the ordinances included above, are hereby repealed.

SECTION 5: Should any provision of this Ordinance be declared invalid by a court of
competent jurisdiction, the remaining provisions will remain in full force and affect the
same as if the invalid provision had not been a part of this Ordinance.

SECTION 6: That all provisions of the UDO shall remain in full force and effect and this
Ordinance shall take effect upon its passage and approval according to Law. The City
Clerk or Executive Assistant shall record a copy of this Ordinance after execution of this
Ordinance.

ADOPTED BY THE CITY COUNCIL of the City of DeKalb, lllinois at a Regular meeting
thereof held on the 24™ day of February 2020 and approved by me as Mayor on the same
day. Passed on First Reading by an 8-0 roll call vote. Aye: Morris, Finucane, Smith,
Perkins, McAdams, Verbic, Faivre, Mayor Smith. Nay: Noné. Second Reading waived by
an 8-0 roll call vote. Aye: Morris, Finucane, Smith, Perkins, McAdams, Verbic, Faivre,
Mayor Smith. Nay: None.

(ATTEST:

W ol Sl

RUTH A. SCOTT, Executive Assistant
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COUNTY OF DEKALB ) SS _—

CITY OF DEKALB ) POOR ORIGINAL OR CONTAINS COLORED INK

RECORDER NOT RESPONSIBLE

FOR REPRODUCTION
CERTIFICATION

I, RUTH A. SCOTT, am the duly qualified and appointed Executive Assistant of the City of
DeKalb, DeKalb County, lllinois, as authorized by Local Ordinance 2019-059, and as such
Executive Assistant, | maintain and am safe-keeper of the records and files of the Mayor
and City Council of said City.

| do hereby certify that the attached hereto is a true and correct copy of:
ORDINANCE 2023-039

REVOKING ORDINANCE 2020-012 APPROVING A SPECIAL USE
PERMIT FOR THE CO-LOCATION OF CELL ANTENNAS AND
ASSOCIATED EQUIPMENT AT 1500 S. SEVENTH (7™1) STREET,
DEKALB, ILLINOIS (VERIZON WIRELESS).

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois, on the 11" day of
September 2023.

WITNESS my hand and the official seal of said City this 15" day of September 2023.

D0Q sodd

RUTH A. SCOTT, Executive Assistant/Recording Secretary
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<) A Prepared by and Return to:
e
mj City of DeKalb
S City Manager’s Office
Attention: Ruth A. Scott

164 E. Lincoln Highway
DeKalb, Illinois 60115




