RESOLUTION 2023-074 PASSED: JULY 24, 2023

AUTHORIZING THE WAIVER OF COMPETITIVE BIDDING AND APPROVING
AN AGREEMENT WITH LAYNE CHRISTENSEN COMPANY FOR
MAINTENANCE INSPECTION AND REPAIR TO WELL NO. 16 AND WELL NO.
17 IN THE AMOUNT OF $130,000 WITH STAFF AUTHORITY TO APPROVE
MISCELLANEOUS REPAIRS IN AN AMOUNT NOT TO EXCEED $140,000.

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government and may
exercise any power and perform any function pertaining to its government and affairs pursuant to
Article Vil, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, City Staff negotiated an agreement with Layne Christensen Company to maintain
and repair Well No. 16 and Well No. 17 of the City’s potable water system for a total cost of
$130,000 in the form attached and incorporated as Exhibit A (the “Agreement”); and

WHEREAS, the City’s corporate authorities find that approving the Agreement is in the City's best
interests for the protection of the public health, safety, morals, and welfare; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF DEKALB,
ILLINOIS:

SECTION 1: The recitals to this resolution are true, correct, adopted and incorporated as Section
One to this Resolution.

SECTION 2: The City’s corporate authorities authorize, approve, and ratify the Agreement, subject
to such changes as the City Manager may deem to be in the City's best interests, with staff
authority to approve a total project cost not to exceed $140,000.

SECTION 3: This resolution and each of its terms shall be the effective legislative act of a home
rule municipality without regard to whether such resolution shouid (a) contain terms contrary to
the provision of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the City's
corporate authorities that to the extent that the terms of this resolution should be inconsistent with
any non-preemptive state law, this resolution shall supersede state law in that regard within its
jurisdiction.

SECTION 4: This resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois at a Regular meeting thereof
held on the 24" day of July 2023 and approved by me as Mayor on the same day. Passed by an
8-0 roll call vote. Aye: Zasada, Larson, Smith, Perkins, McAdams, Verbic, Walker, Barnes. Nay:

COHEN BARNES, Mayor

Ruth A. Scott, Executive Assistant




a ne Layne Ghristensen Company
721 W. lllinole Avenue

Aurora, IL 80508

BIWVERT BB41
A GRAINTE COMPANY granileconstruction.com

June 28, 2023

Mr. Bryan Faivre

City of DeKalb

Department of Public Works
12168 Market Street

DeKalb, IL 60115

Re: DeKalb Well #s 16 and 17 Pump Maintenance

Mr. Faivre:

Per your request, Layne is pleased to provide this estimate to perform maintenance work on the
DeKalb Well 16 and DeKalb Well 17 pumps. If contracted, Layne will perform the wark on a time
and material basis per the attached Work Order Form. The following maintenance budget is
based upon normal pump removals without unusual circumstances such as pump separation.
These estimates are based upon Pump Installation Plans fumished by the City and Layne’s work
on repairing the Well 17 pump in 2011.

This estimate for labor and equipment to remove, inspect, and reinstall each pump is conservative
and does not include the cost of necessary component repairs. Should the work be scheduled to
remove both pumps on the same mobilization and reinstall both pumps on the same mobilization,
deduct $2,000 from the estimate.

It is difficult to budget the cost of necessary repairs prior to inspecting the pump components. it
is Layne's custom to meet with an Owner representative and our Crew Foreman to conduct a
preliminary inspection of the racked components on site. During this inspection, it is decided
which components require additional clean up and inspection in Layne’s Aurora, IL yard. Layne
encourages the City to visit our yard to inspect components with us. At this point, Layne is in
position to present a Pump Inspection Report with observations, recommendations, and accurate
repair and total project cost estimates.

Typically, with a maintenance inspection and a pump currently operating in relative suitable order,
the odds are good that the motor is serviceable, the cable is reusable, and the bowl assembly is
in condition for rebuild. Line Pipe repair or replacement is impossible to forecast, especially on a
pump that has limited repair history.

Based upon a common maintenance repair including motor service, bowl rebuild, and 250
feet of new coated 6" T&C Line Pipe replacement, a rough total project budget is $65,000
for each well pump.

Currently, our rig schedule is three to four weeks availability from written authorization to proceed.



Thank you for the opportunity to offer this information. If you have any questions, would like to
meet to discuss, or if Layne can be of any service, please do not hesitate to contact me.

Layne Christensen Company

William Balluff, P.E,
WRD Account Manager I



WORK ORDER

Layne Christensen Company

l aqne 721 W. Hlinois Avenuse, Aurora, iL 60506, Phone (630) 897-6941

229 W, Indiana Ave,, P O Box 489, Baecher, IL 60401; Phone (708) 946-2244

A UNATATE .ANPANY

Purchaser:  CITY OF DEKALB, IL
Job Location: DEKALB WELL #S 18 AND 17

ER RATES - EFFECTIVE O ER 1, 2022

Straight Time Overtime Doubletime
PerHr. 8Hr.Day PerHr Per Hr.
Serviceman w/hand tools 208.00 1648.00 309.00 412.00
Serviceman wiservice truck and hand tools, or welder 248.00 1988.00 349.00 452.00
Helper 182.00 1456.00 273.00 364.00
Serviceman and 1 Helper 388.00 3104.00 58200  776.00
Small Rig or Winch Truck
1 Man Crew 25700 2056.00 360.00 483.00
2 Man Crew 439,00 3512.00 633.00 827.00
3 Man Crew 621.00 4268.00 906.00 1191.00
Middle Rig, Large Hoist or Flatbed Crane
1 Man Crew 27400 2192.00 377.00 480.00
2 Man Crew 456,00 3648.00 650.00 844.00
3 Man Crew 638.00 5104.00 823.00 1208.00
Big Rig. Large Hoist and Poles, or [arge Crane
4 Man Crew 316.00 2528.00 419.00 522.00
2 Man Crew 488,00 3984.00 692.00 886.00
3 Man Crew 680.00 5440.00 965.00 1250.00
4 Man Crew 862.00 6898.00 1238.00 1614.00
Power Tong Usage, per 8 hour shift 470.00
Machine Shop/Yard Labor and Equipment
Machinist and Equipment 197.00 1576.00 286.00 376.00
12" Threading Machine and Operator 22300 178400 312.00 401.00
Serviceman w/hand tools 178.60 142400 287.00 356.00
Helper 17200 1376.00 258.00 344.00
Sandblast Equipment and 2 man crew 305.00 3180.00 570.00 745.00
Mileage: Auto: $0.65 Pickup: $0.90 1-Tan:$1.35 2-1/2 Ton Flatbed: $2.50 Semi-Tractor: $4.00

Subsistence-Per Man
Over 55 miles radius from home office.............. $68.00 + Hotel

The undersignad Purchaser harsby instructs Layne Christensan Company (Confracior), to procaad with the wark described with the underelanding thet the Terms and
Cenditiona ghown on the reverss are hereby incorporatad as pact of this Quotation end with the spscific understanding that Centractor will nol be held llable for any dameags
In any way whatsoever for failure 1o compiete the dascribed work, nor for any injury or demage rasulling frem Conbracior'a afforts to parform such work, or-for delaey on
Contractor's parl in completing same, All work desoribed hevein will be provided as quoted abave or on a cost phus basis al the haurty rates provided  All quotes Indicated;
i any, aro edtimatas hased or tha besd information avaitabiie prior to baginning work, Purchaser's pumps, molors, parts andior accessories may be stored by the Contrecior
for sixly (60) days from the date. of Invoice or other writien notios from Contractor. After ssid sixly (50) days, dsposal of such equipment may be made by the Contractor
without incurring any hebility. All hours worked belore or after Contractor's normal work day hours and all hours worked on Saturdgya, will be bilted at time and one-haif
rates. ANl work an Sundays and/for any federally recognized hoilday will be bilied ai doubls Uime rates.

REMARKS:
SUBMITTED WITH BUDGET ESTIMATE OF OF 6/28/2023

L. ~A
Work Authorized on Behalf of Purchaser By: /% ’




TERME AND CONDITIONS

LIABILITY OF CONTRACTOR: Conlrecter shall nof be ilabie for sny bodily injury, death, or injury to or deslruction of tengible properly sxcept as
the same may have baan cavsad by (he nagiigance of Conirastar. In no event shell Conlractor be fiable for any deiays or speclal, indirect, incidents!
or consaq tal d ges. Purchaser agrees that the tatal limit of Contractor'a llability (whether based on pagligeace, warragty, alrict liabillly or
otherwise) hersundsr, shall nol sxceed the aggragafe amoun! due Cantractor for services rendered under this sontract. Al claims, Including claims
for negilgence or any other cause whetsoover, shall be doemsd waived unless made in wriling end recelved by Contractor within one (1) yoar after
Contractor's vompletion of work hsraunder.

INSURANCE: Coniracter ehall provide workers’ eompensation insurenes, public liabltiy and propsrty damage Insurance covaring its employass snd
oparation. Purchassr, at its oplion, may maintala such insurance as wili proteet it ageinat ¢laims arising out of the work,

RE!MBURSABLE 268Y: In addillen te the hourly charge pravided on the face of this contract, Purchaser will raimburae Centractor for trevel and
living axpanses necessarily Incurrad by the Copniractor in the performanca of the work, minar incldental expansas such as overnighlt mait, telephone
and peity cash expenditures necassarily Incurred, cost of removal of ail debris if s directed by Purchasar, sales, consumer, usa and simllar taxes
required by law and the coet of permits and all Heenses necessary for the exacution of the work. The fersgoing costs shalt be billad al actual cost
plug fifizan percent {15%) uniess olherwise agresd upan.

PRICE ADJUSTMENT: Aay cost astimatas ar time frames slated hereln are bject {a equilabl djust t in the event of differing or
unforeseeable condilions, chanpges In appilcabie laws after the dale of this contract, unforesesable dafays or difficuities caused by acts of God,
Purchesqr or Qny third partiss. Prices of goods acquired by Contractor from others shall be adjusted to reflect Contracior's price in effect at lime of
shipmeni. The price of Contractor's gaods will be adjustsd te the price in affect at time of shipmeat In sceordance with Ceniractor'a currant escalation

pollcles or a3 =pecifically covered In this contract.

TERME: Thirty (30) days net from date of Involce. For extended projects, Coniracior sha}l submit invoices on a monthly basis for any and aill work
completad and materials or squipment provided during the previous month. Past dua Invoicea shall be subjact te a delinquency charge of one and
ane-half percant {1-1/2%) per moanth {aighiesn percant {(18%) per annum) unlass & lowar charge Is required uandar applicable jaw, in which cana tha
lower rate shall apply. Purchaser agrees io pay il collsction fees, allornsys’ faes and costs Incurred In the collection of any past due amounta
arising aut of this contract. Coniracior shall hava the right to immediately terminate this contract without further Haddiity i Purchaser falis to make
timely payment or otharwise materially breaches this acntract.

MATERIAL SHORTAGE® AND COBT INCREASES: i any porticn of materlals or equipment which Contractor I8 required to furnish becamas
unavallable, either temporarily or permansnily, through causes beyond the ¢ontrol end without the faull of Contractor, then In the case of temporary
unavaliabllity any completian ilme frames shell be extended For such pericd of time ae Contractor shall be delsyed by such abovae-described
unsuallebillty, and in the casa of permanent unavallabliity Contractar shall be excused from ihe requiramant af furnishing sueh materiala or aquipment,
Purchasar agreas lo pay Ceniracior any incraase [n cost betwaen the cost of the matsrials or squipment which have bacome permanantly unavaitable
and the <ost of the ¢losest substitute which is ihen renaonably available.

DBELAYS: If Contractor ia delayed at any time Ip the progress of work by lgbor disputes, flre, unueus| delays In transportation, unavsidabla
casualias, weathar, or any couss beyond Contracior’s reasanable santrol, then any complation time framss ahmii be extendsd by a re ble peried
of time, at least equal to the pefiod of delay.

CHANGED CONDITIONS: The discovery af any hezardous waste, subetances, pollutents, contaminants, underground obsiructions or utiliifes on or
In the job site which were not brought to the aitentlon of Gantractor prior 1o the data of this contract wiil constiiute a materially differsnt site condition
eniltling Contractor, at ita sols discretion to immediately terminate this contract without further Jlability.

ESCGALAYION: This contracl fs made with tha undarstanding thet Coantraotor wilh he able to begin and contlnuously procasd with [ts work on or
before the proposad start date on the raverse sids heraol. In the svent Coniractor is unable to commencs ite work on or bafore said date because the
projact is net yeady for Contractor’s werk, Contracter will charge Purchaser the amount of Incresss in Contractar's cost attributable to such delay, plus
Contractor's normal overhead percentags.

GUARANTEE AND LIABILITY: Contrector werraats thimt Ha lakor suppiled hereunder shali be tree from defect and shall conform (o the standard of
care in efieci ln its Industry at the ime of performance al such lahor for a pericd of twelve (12} montha after subsiantial complstion of Contractor's
work. Contractor agrees, to the exterd it in parmlited, to pess op sny warrantlas provided by the manuiacturers of materials andjor equipmant
furnishad under this contract. GContracter iteslf provides no warranty, express, Implied or otherwlae, on any such materials or equipment. Confractor
whl nol be responsible for: werk dons, material or equipment furnished or regairs or alisratians mada dy cthers,

For any hrench hersunder, Caniractor zhail be llable only Tor the value of the inslaliation work or, i it wrongfully fails 1o Instali, then itz Habllity i3
fimited to the diflerence batwasn fhe contracl price hersin, end the value of other similar instaliation work. f Contractor's bresch damages any
materials or equipment furnlshed hereunder, Conitractos shail only ba limnhis Jor the valus of such materials or equipment. Under no clrcumstances will
Contractor be ilable for ponsequentfal, speaial or indiract damages, Including withaut limitation, any crop loss or damage, damage to other equipment,
structures or property, nor for any other similar or dissimiler damages or (08865 whether due to dalay, failure fto furniah or inatell, dajay in instaifetion,
defective meferial or equipmeni, delective workmanship, defective Installatian, dalay in repiacing, nor for any cause or bramch whstsoever. (n any
evant, Contracter's lakal flabllily fowerds Purcheser For slleged faully performance or noaperformanee under this contract sheil be limited o the tolal
contract price. No materialz, aquipment or services coniracted herein carries any guarantee not mentioned o thig coptraci. THE ABOVE WARRANTY
IS IN LIEU OF AlL OTHER WARRANTIES, EXPREBS OR (IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITRESS FOR A PARTICULAR PURFOSE, WHICH ARE HEREBY DISCLAIMED.

TITLE ARD OWNERSHIP: In cese of defauit on Purchasor's part, Cantractor shall have the right to enter the premises upan which any materlal ar
squipment furnighed herein have besn Ineislled and reiake such goode not then pald for and pursue any furthar remedy providad by law, including
recovery of attorneys® fags and any deflciensy to the maximum sxtant and in the manner provided by law. Such terials end squip i shail retain
their character as personal property of Contracter untl) payment In full is recelved by Centracter, regardinss af their mode of attechment, Unlaes prior
specific written instructions are received to the confrary, surplus and replaced materials and equipment resuiting from repair or Instaltation work ghatl
become the property oi Contractor.

DELIVERY: Shipmant schedules and dates, axpressed or Implisd, are contingent on normal conditions. Contracior will not ba raapansibie (o5 any
delays In ahipment or completion caused by factors beyond its conlral such as, but nol limited te, suppliers’ fasilures, acaldents, work stappegses or
operation of of shanges in the law. Shipments will be made as promplly as Contracter's abillly lo obtsln materlals snd/ar equipment and scheduling
will permit. Ne dalay in shipments or varlances from ehlpping sshedule shall be cause of cancallation ar any alaim for damage. Any changes in layout
ar design requestad aftar 1 of ihis conirsst will be made at Purchaser's additional cosi. Any such change and/or time taken to supply
nngineering data ar to approve d inge will aut lcally extand shipping schedulps, Equipment will be shipped "knocked dewn® to tha axtent
Contracior considsra necessary, with small parts airipped from equipment and crated, On and alter delivery to the carrier far transportation to the
Purchaser's site, Purchaser shall he reapansible for all loss or damage ta matarials or equipmant dua to any cause, including but not limited 16 ioss or
damage resuiting from casyasity.

INDEWNIFICATION: Porcheser agress fo indsmnify end hold Contractor, its directors, cofficers, stockhoidera, employses, sgonis and
subgsontraciors, harmisss from and ageinst any and alf claims, demands, causes of actlon {inciading third party cialms, demands or causes of action
for caniribution or Indemniticallon), tability and costs {inctuding attorneys® fess and other costs of dafenss} assarted and/or filad by Purchasar or aay
thirg partyfiss), Inoluding without limitalicn Purchazer's employses, and arising oul of or 69 8 reguif of: (i} the presence of Conlractor or Hs
aubcontractors al the job ite, (l) the wark performed by Contractor or Jis suboentreclors, or (ill) any negligent act ar omission of Purchaser, its
empioyeas, ngenis, vonsultenis, athar contrectors or sny peraen or ertily under Purchaser's gonirel; exeept to ihe exient thal such cleims, demands,
mransar of anfinn lakhitiilas nr onrta apa aansad hy ke aaail 2A af Chnt nr ite ruh teantars




INDEPENDENT CONTRACTOR
AGREEMENT FOR SERVICES

THIS AGREEMENT, by and between the City of DeKalb, hereinafter referred to as the
"City" and “Layne Christensen Company” hereinafter referred to as the
"Contractor”, with the City and Contractor agreeing as follows

A Services:
Contractor agrees to furnish to the City the following services:
See attached Exhibit A

Contractor represents that it possesses the skills and knowledge necessary to
provide all such services and understands that the City is relying upon such
representation. Contractor further acknowledges that Exhibit A is an integral part
of this Agreement and may not be modified except in accordance with a
modification to the terms of this Agreement.

B. Term:

Services will be provided as needed and directed by the City beginning on the date
of execution of this agreement and continuing, until terminated by either party upon
7 days written notice to the non-terminating party. Upon termination the
Contractor shall be compensated for all work performed for the City prior to
termination and shall provide to the City all work completed through the date of
termination. The City’s issuance of a notice of termination shall function as a stop
work order, beyond which the Contractor shall not incur any additional costs
without the City’s express, written permission.

C. Compensation:

Contractor shall receive as compensation for all work and services to be performed
herein, an amount based on the fee schedule attached hereto as Exhibit A. All
payments will be made according to the Illinois State Prompt Payment Act.

Any payment made to the Contractor shall be strictly on the basis of quantum merit.
The Contractor shall submit to the City a detailed breakdown and invoice of all
charges, including detail of past payments and amounts still remaining due, accurate
to the date of the invoice, with each request for payment. Any additions to or
deductions from the approved total amount of the contract, and any out-of-scope
work shall require prior, written approval from the City. Any work performed
without the City’s express, written consent shall be solely at the expense of the
Contractor.



D. Changes in Rates of Compensation (and Prevailing Wages):

If the Contractor seeks to impose any change in the fee schedule (whether in terms
of hourly fee or lump sum fees), then the Contractor shall provide not less than
ninety days written notice of its intent to change its fee schedule, and any such
change in fee schedule shall require the approval of the City. To the extent
applicable, the contractor shall further comply the requirements of the Prevailing
Wage Act in that all laborers, mechanics and other workers performing work under
this Agreement which is subject to the Prevailing Wage Act shall be paid not less
than the general prevailing rate of hourly wage as provided for in 820 ILCS 130/1 et
seq. Prevailing wage records must be submitted with each invoice submitted;
invoices submitted without corresponding prevailing wage records will not be
processed until the certified payrolls are submitted.

E. Ownership of Records and Documents / Confidential Information:

Contractor agrees to keep and maintain all books and records and other recorded
information required to comply with any applicable laws, including but not limited
to the Prevailing Wage Act. Contractor agrees to keep such information confidential
and not to disclose or disseminate the information to third parties without the
consent of the City. Contractor further agrees to keep as confidential any
information belonging or relating to the City, which is of a confidential nature,
including without limitation information which is proprietary, personal, required by
law to be confidential, or relates to the business, operations, or accounts of the City.
This confidentiality shall not apply to material or information, which would
otherwise be subject to public disclosure through the freedom of information act or
if already previously disclosed by a third party. Contractor acknowledges that the
Freedom of Information Act, 5 ILCS 140/1 et seq. (the “Act”) places an obligation on
the City to produce certain records that may be in the possession of Contractor.
Contractor shall comply with the record retention and documentation requirements
of the Local Records Act 50 ILCS 205/1 et seq. and the Act and shall maintain all
records relating to this Agreement in compliance with the Local Records Retention
Act and the Act (complying in all respects as if the Contractor was, in fact, the City).
Contractor shall review its records promptly and produce to the City within two
business days of contact from the City the required documents responsive to a
request under the Act. If additional time is necessary to comply with the request,
the Contractor may request the City to extend the time do so, and the City will, if
time and a basis for extension under the Act permits, consider such extensions.

F. Governing Law:

This contract shall be governed and construed in accordance with the laws of the
State of Illinois. Venue and jurisdiction for any legal action arising out of or related
to this Agreement shall be exclusively fixed in the DeKalb County Circuit Court,
DeKalb County, Illinois.



G. Independent Contractor:

Contractor shall have sole control over the manner and means of providing the work
and services performed under this agreement. The City’s relationship to the
Contractor under this agreement shall be that of an independent contractor.
Contractor will not be considered an employee to the City for any purpose. The
parties agree that the Contractor is exclusively responsible for the determination of
what work is required to complete the tasks outlined in Exhibit A, and for the means
and methods of completing such work. The City’s compensation to Contractor shall
be limited to that described in Exhibit A, and the City shall not reimburse any
expenses, provide any benefits, withhold any employment taxes, or otherwise have
a financial relationship with Contractor other than payment of the stated
compensation. The Contractor shall be solely responsible for withholding of taxes,
providing employee benefits, or otherwise complying with applicable laws relating
to its employees or contractors.

In the event that the City determines, in its sole discretion, that it is economically
advantageous for the City to provide certain supplies or tools for use by Contractor
in lieu of paying Contractor to provide the same, the City and Contractor agree that
Contractor shall then utilize the City’s equipment or supplies according to its own
determination of their best and appropriate use. Contractor shall be responsible for
its’ own personnel, training, instruction, and related matters. Contractor shall be
responsible for determining its sequence of performance for required work.
Contractor’s work shall be evaluated by the City based upon the end result of such
work. Contractor shall be responsible for any expenses incurred by Contractor in
the performance of its work, and shall not be authorized, expressly or impliedly, to
obligate the City on any debt, contract, or other agreement whatsoever. In the event
that Contractor is compensated on an hourly basis under the terms of this
Agreement, the City and Contractor agree that Contractor’s compensation is usual
and customary, based on the terms that Contractor offers its services to the market
in general.

The Contractor acknowledges that neither it nor its personnel shall be acting as an
employee or official representative of the City for purposes of being offered any
protection or coverage under City insurance policies for tort immunity or other legal
purposes.

H. Certifications:

Executing this Agreement constitutes acknowledgment, acceptance, and
certification of the accuracy of the following certifications, and any other
certifications required under any applicable law relating to the performance of this
Agreement. The Contractor is responsible for identifying all such applicable
regulations and certifications, and for compliance with the same.



Sexual Harassment: The Contractor certifies that it follows the Illinois
Human Rights Act 775 ILCS 5/1.101, et seq. including establishment and
maintenance of sexual harassment policies and program.

Tax Delinquency: The Contractor certifies that it is not delinquent in payment
of any taxes to the Illinois Department of Revenue in accordance with 65 ILCS 5/11-
42.1 and is not delinquent in the payment of any tax, charge, or obligation to the City
of DeKalb.

Employment Status: The Contractor certifies that if any of its personnel are an
employee of the State of Illinois, they have permission from their employer to
perform the service.

Anti-Bribery: The Contractor certifies it is not barred under 30 Illinois
Compiled Statutes 500/50-5(a) - (d) from contracting as a result of a conviction for
or admission of bribery or attempted bribery of an officer or employee of the State
of [llinois or any other state.

Loan Default: If the Contractor is an individual, the Contractor certifies that
he/she is not in default for a period of six months or more in an amount of $600 or
more on the repayment of any educational loan guaranteed by the Illinois State
Scholarship Commission made by an Illinois institution of higher education or any
other loan made from public funds for the purpose of financing higher education (5
ILCS 385/3).

Felony Certification: The Contractor certifies that it is not barred pursuant to
30 ILCS 500/50-10 from conducting business with the State of Illinois or any agency
as a result of being convicted of a felony.

Barred from Contracting: The Contractor certifies that it has not been barred
from contracting as a result of a conviction for bid-rigging or bid rotating under 720
ILCS 5/33E-3 (Bid Rigging) or 720 ILCS 5/33-4 (Bid Rotating) or a similar law of
another state or of the federal government.

Prevailing Wage: The Contractor certifies that it shall comply with all
applicable provisions of the Prevailing Wage Act, and further certifies that it is not in
violation of said Act and has not been barred from bidding on this proposal by virtue
of a past violation of the Act. A copy of the most recent available list of prevailing
wages is attached hereto or has been provided to the Contractor. The Contractor is
responsible for regularly updating said list as new prevailing wage rates are made
available by the City or by the Illinois Department of Labor. The Illinois Department
of Labor posts regular updates to prevailing wage rates on its official website, which
is currently www.illinois.gov/idol. This notice is given pursuant to 820 ILCS 130/4
and the balance of the Illinois Prevailing Wage Act, which is incorporated herein by
reference as if fully restated.

Drug Free Workplace: The Contractor certifies that it follows the Drug Free
Workplace Act (30 Illinois Compiled Statutes 580) as of the effective date of this
contract. The Drug Free Workplace Act requires, in part, that Contractors, with 25
or more employees certify and agree to take steps to ensure a drug free workplace
by informing employees of the dangers of drug abuse, of the availability of any
treatment or assistance program, of prohibited activities and of sanctions that will
be imposed for violations; and that individuals with contracts certify that they will
not engage in the manufacture, distribution, dispensation, possession, or use of a



controlled substance in the performance of the contract. The Contractor further
certifies that it maintains a substance-abuse program and provide drug testing in
accordance with 820 ILCS 130/11G, Public Act 095-0635

Responsible Contractor Requirements: The Contractor certifies that it
complies with the Illinois Procurement Code and the provisions of Section 30-22
thereof relating to apprenticeship and training, if applicable.

Non-Discrimination, Certification, and Equal Employment Opportunity: The
Contractor agrees to comply with applicable provisions of the Illinois Human Rights
Act (775 Illinois Compiled Statutes 5), the U.S. Civil Rights Act, the Americans with
Disabilities Act, Section 504 of the U.S. Rehabilitation Act, and the rules applicable to
each. The equal opportunity clause of Section 750.10 of the Illinois Department of
Human Rights Rules is specifically incorporated herein. The Contractor shall
comply with Executive Order 11246, entitled Equal Employment Opportunity, as
amended by Executive Order 11375, and as supplemented by U.S. Department of
Labor regulations (41 C.F.R. Chapter 60). The Contractor agrees to incorporate this
clause into all subcontracts under this Contract. The Contractor acknowledges that
neither it nor the City shall discriminate on the basis of any protected classification.

Record Retention and Audits: 1f 30 ILCS 500/20-65 requires the Contractor
(and any subcontractors) to maintain, for a period of 3 years after the later of the
date of completion of this Contract or the date of final payment under the Contract,
all books and records relating to the performance of the Contract and necessary to
support amounts charged to the City under the Contract. The Contract and all books
and records related to the Contract shall be available for review and audit by the
City and the Illinois Auditor General. If this Contract is funded from contract/grant
funds provided by the U.S. Government, the Contract, books, and records shall be
available for review and audit by the Comptroller General of the U.S. and/or the
Inspector General of the federal sponsoring agency. The Contractor agrees to
cooperate fully with any audit and to provide full access to all relevant materials.

United States Resident Certification: (This certification must be included in all
contracts involving personal services by non-resident aliens and foreign entities in
accordance with requirements imposed by the Internal Revenue Services for
withholding and reporting federal income taxes.) The Contractor certifies that
he/she/it is a: ___ United States Citizen or Corporation __ Resident Alien __ Non-
Resident Alien. The Internal Revenue Service requires that taxes be withheld on
payments made to non-resident aliens for the performance of personal services at
the rate of 30%.

Tax Payer Certification: Under penalties of perjury, the Contractor certifies
that its Federal Tax Payer Identification Number is 480920721 and is doing
business as a (check one): __ Individual __ Real Estate Agent __ Sole
Proprietorship __ Government Entity __ Partnership __ Tax Exempt
Organization (IRC 501(a) only) _X _Corporation __ Not for Profit Corporation ___
Trust or Estate __ Medical and Health Care Services Provider Corp.

Authorized in Illinois: The Contractor that it is authorized to lawfully transact
business in the State of Illinois, under all applicable Illinois laws and regulations.
The Contractor certifies that it shall comply with the Corporate Accountability for
Tax Administration Act, 20 ILCS 715/1, et. seq. Where applicable, the Contractor



certifies that it is not barred from bidding by virtue of having been adjudicated to
have committed a willing or knowing violation of Section 42 of the Environmental
Protection Act within the five years preceding this bid, pursuant to 415 ILCS 5/1, et.
seq. The Contractor further certifies that it follows all applicable requirements of the
Business Enterprise for Minorities, Females and Persons with Disabilities Act, 30
ILCS 575/1, et. seq.

Export Administration, Supplies, Labor: The Contractor certifies that neither
it nor any substantially owned affiliate is participating, nor shall participate, in an
international boycott which is in violation of the provisions of the US Export
Administration Act of 1979, or the regulations of the US Department of Commerce
promulgated under the Act, including but not limited to the requirements of 30 ILCS
582/5. The Contractor further certifies that no foreign made equipment, materials
or supplies furnished under the proposal or agreement have been or will be
produced in whole or in part by forced labor, convict labor, or indentured labor, nor
made in whole or in part by the labor of any child under the age of 12, under penal
sanction pursuant to 30 ILCS 583/1 and 30 ILCS 584/1. The Contractor certifies
that steel products used or supplied in the performance of a contract for public
works shall be manufactured or produced in the United States, unless the City
Manager grants an exception to said requirement, pursuant to 30 ILCS 565/1, et.
seq.

General Compliance and Certification: The Contractor certifies that it has and
will comply with all other applicable laws, regulations, ordinances, or restrictions
applicable to any component of the bidding process, agreement, or any services or
materials provided in connection therewith. The Contractor acknowledges that it is
responsible for identifying and complying with all applicable laws, ordinances, rules,
and regulations, and that it shall indemnify and hold harmless the City of DeKalb
from any claim, liability or damages arising out of the failure to identify or comply
with any such applicable legal restriction.

L Indemnification:

Contractor shall indemnify and hold harmless the City and City’s agents, servants,
and employees against all loss, damage, taxes, liabilities, charges or expense,
including but not limited to attorneys fees and court costs, which the City may
sustain or for which it may become liable on account of injury to or death of
persons, or on account of damage to or destruction of property resulting from the
performance of work under this agreement by Contractor or its Subcontractors, due
to or arising in any manner from the intentional or wrongful act or negligence of
Contractor or its Subcontractors of any employee of any of them, or otherwise
arising out of this Agreement or the Contractor’s performance of services on behalf
of the City.

The Contractor shall be responsible for any and all damages to property or persons
arising out of an error, omission, and/or negligent act in the prosecution of the work
or failure to prosecute the work and shall indemnify and hold harmless the City, its
officers, agents, and employees from all suits, claims, actions, or damages of any



nature whatsoever resulting therefrom. The Company shall assume all restitution
and repair costs arising out of an error, omission and/or negligence.

J. Insurance, Licensure, and Intellectual Property:

The Contractor shall comply with all insurance requirements described on the
attached Exhibit C. The Contractor agrees and warrants that it has procured all
licenses, permits or other official permissions required by any applicable law to
perform the services contemplated herein, that it will procure all additional licenses,
permits or other official permissions hereafter required by law during the term of
this Agreement, and that it will keep all such licenses in effect during the term of this
Agreement. The Contractor shall provide a copy of any such licenses or permits
upon request. All such insurance and licensure shall be provided at the Contractor’s
sole expense. Contractor also warrants that it has complete ownership or
authorization/entitlement to any intellectual property, software, images, or other
such items used in the performance of its work under this Agreement, and that it
shall transfer to the City, unrestricted, the ability to modify, amend, publicize, or
otherwise utilize any intellectual property provided to the City under this
Agreement unless the City expressly preapproves in writing a limitation to these
provisions.

The Contractor shall not commence work under this Contract until they have
obtained all insurance required and such insurance has been submitted to and
approved by the City, nor shall the Contractor permit any Subcontractor to
commence work on any subcontract until the same insurance has been obtained by
the Subcontractor. The Company and all Subcontractors shall maintain their
insurance in place for not less than two (2) years following completion of all work
required under this Contract.

All drawings, specifications, reports, and any other project documents prepared by
the Contractor in connection with any or all of the services to be furnished
thereunder shall be delivered to the City for the expressed use of the City. The
Contractor shall have the right to retain original documents but shall cause to be
delivered to the City such quality of documents so as to assure total reproducibility
of the documents delivered. All information, worksheets, reports, design
calculations, plans and specifications shall be the sole property of the City unless
otherwise specified in the negotiated agreement. The Contractor agrees that basic
survey notes and sketches, charts, computations, and other data prepared or
obtained by the Contractor pursuant to this Agreement shall be made available,
upon request, to the City without cost and without restriction or limitation as to
their use. All field notes, test records, and reports shall be available to the City upon
request.



K. Additional Terms or Modification:

The terms of this agreement shall be further modified as provided on the attached
Exhibit A and Exhibit B. Except for those terms included on Exhibit A and Exhibit B,
no additional terms are included as a part of this agreement. All prior
understandings and agreements between the parties are merged into this
agreement, and this agreement may not be modified orally or in any manner other
than by an agreement in writing signed by both parties. The City reserves the right
by written amendment to make changes in requirements, amount of work, or time
schedule adjustments. The Contractor shall negotiate appropriate adjustments
acceptable to both parties to accommodate any changes. The City may, at any time
by written order, require the Contractor to stop all or part of the services required
by this Agreement. Upon receipt of such an order, the Contractor shall immediately
comply with its terms and take all steps to minimize the occurrence of costs
allocable to the services covered by the order. If the Contractor identifies any costs
associated with the suspension of services, such costs must be expressly approved
by the City in writing, or they shall be the sole expense of the Contractor.

L. Notices:

All notices required to be given under the terms of this License shall be given mail,
addressed to the parties as follows:

For the City: For the Contractor:
City Manager Layne Christensen Co.
City of DeKalb 721 W. Illinois Ave.
164 E. Lincoln Hwy. Aurora, IL 60506
DeKalb, IL 60115 Attn: Bill Balluff

Either of the parties may designate in writing from time-to-time substitute
addresses or persons in connection with required notices.

M. Subcontractors and Third Parties:

Contractor shall not assign or subcontract for the performance of any obligation
under this Agreement, except with the express, written preapproval of the City,
which consent may be withheld in the City’s sole and absolute discretion. Should
Contractor assign any obligation arising under this Agreement with the consent of
the City, the Contractor shall remain to be primarily liable to the City for the
performance of the obligation in question, and further shall be liable for ensuring
that the subcontractor(s) comply with all obligations arising under this Agreement
as if the subcontractor(s) was/were the Contractor itself. Further, should
Contractor request to assign the performance of any obligation arising hereunder to
a subcontractor, Contractor expressly provides its consent to the City contracting
directly with such proposed subcontractor (or another subcontractor acceptable to



the City) for the performance of such work, and to the amendment of this
Agreement to reduce the scope and cost accordingly.

Nothing contained in this Agreement, nor the performance of the parties hereunder,
is intended to benefit, nor shall it inure to the benefit of any third party.

N. Progress Reports:

Contractor shall report to the City Manager or her designee, and shall submit
written progress reports identifying, in detail, the extent of work completed, the
percentage of project completion, and project status, accompanying any invoice
submitted to the City. Contractor shall also provide additional written or verbal
progress reports to the City upon request, at any time, without additional charge.
The Contractor shall attend conferences and visit the site of the work as may be
outlined in the Request for Proposal and at any reasonable time when requested to
do so by the City, at no additional charge.

Agreed to this 26th day of July 2023.

City of DeKalb Contractor
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Exhibit A
&v?ﬂ@ Laye Chriamoten Sonpry

Aurora, iL. 80508

83WIe7.3841
A GRAISTE COMPANY granileconsiruction.com

June 28, 2023

Mr. Bryan Faivre

City of DeKalb

Department of Public Works
1218 Market Street

DeKalb, IL 60115

Re:  DeKalb Well #s 16 and 17 Pump Maintenance
Mr. Faivre:

Per your request, Layne is pleased to provide this estimate to perform maintenance work on the
DeKalb Well 16 and DeKalb Well 17 pumps. If contracted, Layne will perform the work on a time
and material basis per the attached Work Order Form. The following maintenance budget is
based upon normal pump removals without unusual circumstances such as pump separation.
These estimates are based upon Pump Installation Plans fumished by the City and Layne’s work
on repairing the Well 17 pump in 2011.

This estimate for labor and equipment to remove, inspect, and reinstall each pump is conservative
and does not include the cost of necessary component repairs. Should the work be scheduled to
remove both pumps on the same mobilization and reinstall both pumps on the same mobilization,
deduct $2,000 from the estimate.

tis difficult to budget the cost of necessary repairs prior to inspecting the pump components. It
is Layne's custom to meet with an Owner representative and our Crew Foreman to conduct a
preliminary Inspection of the racked components on site. During this inspection, it is decided
which components require additional clean up and inspection in Layne’s Aurora, IL yard. Layne
encourages the City to visit our yard to inspect components with us. At this point, Layne is in
position to present a Pump Inspection Report with observations, recommendations, and accurate
repair and total project cost estimates.

Typically, with a maintenance inspection and a pump currently operating in relative suitable order,
the odds are good that the motor is serviceable, the cable is reusable, and the bowl assembly is
in condition for rebuild. Line Pipe repair or replacement is impossible to forecast, especially on a
pump that has limited repair history.

Based upon a common maintenanca repair including motor service, bowl! rebulid, and 250
feat of new coated 6” T&C Line Pipe replacement, a rough total project budget is $65,000
for each well pump.

Currently, our rig schedule is three to four weeks availability from written authorization to proceed.



Thank you for the opportunity to offer this information. If you have any questions, would like to
meet to discuss, or if Layne can be of any service, please do not hesitate to contact me.

Layne Christensen Company

i

William Balluft, P.E.
WRD Account Manager Hi




WORK ORDER

Layne Christensen Company

é & ' f"ﬁ i 721 W. llfinois Avenus, Aurora, IL 60506; Phane (630) 897-6941
g 220 W. Indjana Ave., P O Box 489, Beather, I 60401; Phone (708) 946-2244

A m LRMPANY

Purchaser:  CITY OF DEKALB, IL
Job Location: DEKALB WELL #S 168 AND 17

SERV|CE RATES - EFFECTIVE OCTOBER 1, 2022

Straight Time Overtime Doubletime
PerHr. 8Hr.Day PerHr. PerHr.
Serviceman w/hand tools 208.00 164800 308.00 412.00
Serviceman w/service truck and hand tools, or welder 246.00 1968.00 349.00 452.00
Helper 18200 1456.00 273.00 364.00
Serviceman and 1 Helper 388.00 3104.00 &582.00 776.00
Smalt Rig or Winch Truck
1 Man Crew 257.00 2056.00 380.00 463.00
2 Man Crew 439.00 3512.00 633.00 827.00
3 Man Crew 621.00 4968.00 906,00 1191.00
Middle Rig, Large Hoist or Flatbed Crane
1 Man Crew 27400 2192.00 377.00 480.00
2 Man Crew 456.00 364800 650.00 844.00
3 Man Crew 638.00 5104.00 92300 1208.00
Big Rig, Large Hoist and Poles, or Large Crane
1 Man Crew 316.00 2528.00 419.00 522,00
2 Man Crew 498.00 3984.00 682.00 886.00
3 Man Crew 680.00 5440.00 565.00 1250.00
4 Man Crew 862.00 6896.00 1238.00 1614.00
Power Tong Usage, per 8 hour shift 470.00
Machine Shop/Yard Labor and Equipment
Machinist and Equipment 187.00 1576.00 286.00 375.00
12" Threading Machine and Operator 223.00 1784.00 312.00 401.00
Serviceman w/hand tools 178.00 1424.00 287.00 356.00
Helper 172.00 1376.00 258.00 344.00
Sandblast Equipment and 2 man crew 395.00 3160.00 570.00 745.00
Milsage: Auto: $0.65 Plckup: $0.80 1-Ton:$1.35 2-1/2 Ton Flatbed: $2.50 SemkTractor: $4.00

Subsistence-Per Man
Over 55 miles radius from home office..............$68.00 + Hotel
The uduraignad Puchaser haneby insiructs Leyne Chitsterean Campany (Contractor), to procasd with the work desaribed wilh the undarelanding thet the Terms and
Conditians ghovn on the reverua ere harsby kracfporaid ne pant of this Quotetion ens with B specific g thal Contracior will nol be held [iable for any dermage
Inwmmbrfllh!hmmwmmwwlwuwmlmml‘ 7% afforts lo parfomn such work, or for celay on
Cortractus’'s part in complsting same. lekhutedhuﬁnﬂmumi&duqmdmumamdmwnummm ded. All quotas i

T any, ere estimalas hased on tha best information avaitable prios fo boginning work. Purchasar's pumps, molors, mmmmhmwwcm
for eidy (80} daya from Lhe date of Lavaloe or otfvar wiltien notios from Contrachar. ARer sald sbiy (60) days, Gaposl of such equipment may be mede by the Contracior
withoul incusting any frtaRy. All hours worked bafore or after Contractor's aonved wark dery hours ard all howurs werised on Seturdsys, will be biled al tlme and coe-half
reiss. A work en Sundeys andior any fadonily recognized holiday will be hilled el doubls tIme retoe.

REMARKS:
SUBMITTED WITH BUDGET ESTIMATE OF OF 6/28/2023 .
L~/
Work Authorized on Bohelf of Purchaser By: 7% /777
Date: ?sz /‘7«3 Title: (:;:7*'-4 /%“2‘1/



TERWB AND CONDITIONS

LIABILITY OF CONTRACTOR: Conlraclor ¢hall nat be ijable for sny bodity injury, death, ar injury lo or destruction of lanpible property except es
the same may hsve been uuud by ihe negligence of Qoniraclor. in no ovent shail Contracior be linble tor any deipys or special, Ingirect, (noidental
ar tial d. that the fofal limit of Contrecior’s Nabllity {whether based on negiigencs, warrapty, sirict liability or
olhorwln) hersunder, ahall nol sacerd lh- aggregate amounl due Conlractor for services rendersd ander this cantract. All claims, Including clelms
for negiigence or any other cause whalscovor, shall be deemed weived wnless made ir writing env received by Coniractor within one (1) yasr after
Coniractor's comptetion of wark hereunder.

INSURANCGCE: Contractor shali provide workers’ compansation Insurance, public lladility and prapsrty demage insuranca covaring its employses snd
apatation. Purchaessr, at lis option, may maintaln such inaurance as wliit protect it againat clalms arising out of the work.

REIMBURSABLE €OST: in additian ta the hourly cherge pravided on the fece of this centract, Purchaser will roimburse Conlractor far trsve! and
living expwnses necassarlly Inourrad by the Contractor In the performance of the work, minor Incidentai sxpensat such es ovaralghl mall, telsphone
and petty cash expenditurss necessarlly Incurrad, coat of ramoval of all dabria If ap directed by Purchasar, aales, consumer, usé and similar taxes
requirad by law and the coet of permits and all llaenses n y tor the of the work. The lereégoing costs shall be biHed s gaotust cost
plus lifteen percant (15%) unlees otherwlse agreed upan.

PRICE ADJUBTMENT: Any cost esiimstes or time frames stated herein are subject to equitable adjustment in the event of ditfering or
unforesseanble conditions, chenges in appliceble lawa after the dale of thls centract, unforsseeabls defays or difficulties eaused by acts of God,
Purcheser or any third pacties. Pricet of goods acquired by Conlracter from olhers shall be ad]usted to refiac! Coniraclor'z price In nffact at time of
cthipmuni. The price of Contractos's goods will be edjusted to the price in effact atkime of ahipmeat In acsordance with Centractar’s current eecelation
poilcies or &% sgecifically covered In LRl contract.

TERWS: Thirty (3Q) daya nut from dste of Involce. For extendsd projects, Contractar shall submlt Invoices on a monthly basis for any and all wark
completed and materiats of squipmeni provided during the previous monih, Pasi dua Involces shall ba subjact to a delinquenoy charge of one and
one-halt percent {1-1/2%) per moath {elghlesn percant {18%} per snnum) uniess a lower sharge s required undar applicable law, in which case the
lower rate shall appiy. Purchazer agreea to pay all coMection fees, & ‘* famn and costs Inaurred in the collection of any pasi due amounts
srising out of this contract, Contracior shalt have the right to Immediately terminate this contract without further ilabllity If Purchaser falls to make
fimely paymont or olharwise meterially breaches this aontrast.

MATERIAL BHORTAQGES AND COQST INCREASES: 17 sny portien of materiaiz or equipmant which Contractor Is required to furnish bacamas
unavallable, sither temporssity or permansnily, through couses beyond the control and without the fauli of Contractar, than in the case of temperary
unavallabliity any completian time trames shall be axisnded For eych pe¢lod of time as Contractor shall be delayed by such above-described
unnvallsbillty, end in the case of permanani unavallabliity Contraatar shafl bs excused from the reguirament of furnishing such materlale or equlpment.
Purchaser sgreen 1o pay Contracior any incrasse In ¢ost betwean the cost of the matarlala ar equipment which have bscoma psrmanently unavaliable
and the codi of the closest eubetitute which ie ihen reasonebly avallable.

DELAYS: {f Contractor la delayed at any time In ithe progress of work by {@bor dispules, (Ir8, unusus| delays In transporlation, unavoldable
casualiies, westher, tr any cause beynnd Contractor‘s reasonable yontra), than way complatian time frames ahall bs dod by m reas bla period
of time, at least equal to the perlod of delay.

CHANGED COMDITIONS: The discovery of sny hezardeus weste, subatancas, pollutants, centaminants, underground obsiruetlons or wtllities on or
In the job aite which ware not brought to the sitention of Contractor priorio the dats of this contract will conatitute a materially ditfersnt site sanditlon
antitiing Contractor, at I1s sole discrelion to Immediately terminate thls contrect without furthar Hebljity.

EBCALATION: This contract is made with tha undsrstanding thal Contracier wili be able to begin and contlauausly procesd with e work on or
before dha proposed stert date oh the reverse sids hereal, In the svent Contractor i unable 1o commance its work on or befors cald data bacause the
project is not ready for Contractor's wark, Contractor wity charge Purchaser the smaunt of Inciesae In Coniracior's cost attributable to suah delsy, plus
Contractor’s normal overhead parcontaga.

GUARANTEE AND LIABILITY: Contreotor warrants ttimt ii® imbor supptisd herasunder she)l be Iree from defact and shall canform to the standard of
care In eftect In its Industry at the time of parfarmance of such labor for § pasiod of twelve {12) after 3L tied ptetion of Contraciors
work. Contractor mgrans, to the extant i1 js permiited, to pusc op #ny werraniiss provided by the monufscturers of materials andfer equipMsni
furnished under this conirast. Contracior Iteslf provides no warranty, express, Impliad or otharwiee, an any such Mmeterials or equipmant. Contractor
wlil not be rasponelbie for: work done, material or equipment furnished or repalrs or alisrations mede by othars.

Forany arexch hareundar, Contractor shall be tlable only For the vaiue of the Instaiiation work or, If it wrongfuliy falls to Instait, then its JNabliity s
ilmiied to the dNlersnce betwesn the contracl price herein. and the value of other slmiiar (nstuliation work. If Contrector's brssch dsmeges any
maleriats or equlpment fusnished hareundar, Contractor shall only be liabie Jor tha velus of such materiels or equipment. Under no clroumstences wm
Contracter be liable for q la), &p i/ or d 8, Including without Jimitation, eny crop loés or damage, d ge (o olher aquipm:
afructures or properly, nor for eny othar &imilar or dus!mlllr d’nmunu or fosses whother due to delay, fullure to furnish or inateil, deiny (n Inslollluon,
dafsctive melerial or equipment. delactive workmanship, defective instaltailon, detay in repfecing, nor for asy ¢auss or breach whatsaever. (p eny
avent, Contraclor's tolal liabllity fowards Purchaasr For alisged favity performance or nonperlarmance under this econtract sheil ke iimitad ta the tolel
oontrsct price. No materials, aguipment or services conirected horein carties any guarentee no! meationsd {n this contracl. THE ABOVE WARRANTY
IS IN UIEV OF AlLL DTHER WARRANTIES, EXPREBS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A RARTICULAR PURPOSE, WHICH ARE HEREBY DISCLAIMED.

TITLE AND DWNERBHIP: In case of defaull cr Purchassr's part, Contractor shall have the right to sntar the premises upan which any materisl or
equipment furnizshed harein have been instatied and relake auch goodn not then pald for and pursue any further remedy provided by law, Including
recavery of attomoya’ foes and wny daficisncy 10 the maximum extant und in the manner provided by law. Such masterlals and equipment shall retain
1helr character as personal property of Contractor untli paymant In full is recelved by Contractor, regardiess of thelr mode of attachmeni. Unleas prior
speclile writtan lnstsuctions sre reseivad to the cantrary, surplus snd replaced materials end equipment resulting from repair or installation work aheld
become the proparty ot Contractor.

DELIVERY: Shipment schedules and dates, expressnd or Implisd, are contingant on normal conditions. Coniractor will not be responsible for any
dalays In shipmant or complstion caused by factors beyond its control such as. but nol limited 1o, suppliars’ failures, idenis, work stappeges or
operation of or changes in lhe law. Shipmeants will be made ae promptly ms Gontractor's mbility to obtaln msterlsls andior q t and schaduli
wiil permit. No culsy in shipments or varlances from ehipping schedule ahall he cause of csnaslintion or eny clelm for damege. Any thangasin I-youl
or design roquestsd arier P af ihls contreet will be made at Purchamser's additional cost. Any smuch change end/or lime taken lo supply
sngineering dale or to spprova drawings will avtomaticslly extend ahlpping schedulss. Equipment wili be shipped “knoched down® to the extent
Contractor considers nscessary, with dmail parts airipped from equipmeni and crated, On snd after delivery to the carriar for transperiation to the
Purchaver's site, Purchesor shall he responsible for all loas or damage to matarisls or aguipment due 1o any cause, Including but not limited to losx or
demage resuliing from casualty.

INDERNIFICATION: Purchasvr sfrees (o indemnily mnd holda cC tor, fts adlreciors, aofficers, stockholdera, employess, agente snd
subcontraclors, hermiess from and ageinst any end ajl olaims, demands, causes of adtion (inoluding third party ciaims, demands or couses of sclion
for contritution or indemnitication), labtlity and costy {inciuding Blloraeys’ fees and other costs of defenss) ssserted snd/or tiled by Purchaser or any
third parlyfies], Inoluding without limitalion Purchazer’s employces, and arlsing oul of or 8s B roswlt of: (i) the prosance of Canlractor or Ha
subdeoontrectors nl the job stie, (i) the work porformed by Contractor or fim subvonrtrooiors, or (i) any nepligenl acl! or omission of Purchaser, ils
omployea g Itents, olher cantractore or eay person or entily undar Purohaser's oantrol; except to the exlent that suoh ctaims, demends,
tarnsar af anrmn llAerHM nr anala ara nasand hy tha nanlinanem at 03 nr s sk { ’




Exhibit B:
Insurance Requirements:
1. All Contractors and All Contracts.

Contractor shall provide any and all insurance required under any applicable law,
regulation, statute, or ordinance, including but not limited to workers’
compensation insurance, unemployment insurance, automobile liability insurance
and other legally required insurance. Contractor shall produce a certificate
evidencing current coverage, upon request from the City. Contractor shall
indemnify and hold harmless the City from any and all liability, damage, cost, or
expense which the City may incur or be liable to pay as a result of any and all
accidental injuries or damages suffered by the Consultant or its employees (in
addition to any other required indemnification or insurance from Consultant).

2. Certificates and General Conditions:

Unless otherwise indicated herein, any certificate of insurance shall further indicate
that the City is additional primary insured on such policy of insurance, shall indicate
that such policies shall not have any right of subrogation against the City or the
City’s insurers, and shall indicate that said policy shall not be cancelled or revoked
except after the provision of not less than thirty (30) days notice to the City.
Contractor shall maintain said policy in full force and effect for the duration of this
Agreement and shall periodically provide updated certificates of insurance to
evidence continuing coverage in compliance herewith. For purposes of this
Agreement and insurance provided hereunder, the “City” shall include the City of
DeKalb, its employees, appointed and elected officers, its committees, its attorneys,
and all corporate bodies that exist as a subsidiary to the City.

3. Comprehensive General Liability Coverage Requirements.

Unless this Section 3 of Exhibit B is clearly marked out as being inapplicable,
Contractor shall also be required to provide the City with a Certificate of Insurance,
in a form and from an issuer acceptable to the City, indicating that the Contractor
has obtained and maintains comprehensive general liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00) per person / Two Million
Dollars ($2,000,000.00) per occurrence.

4. Automobile Insurance Coverage:
Unless this Section 4 of Exhibit B is clearly marked out as being inapplicable,

Contractor shall also be required to provide the City with a Certificate of Insurance,
in a form and from an issuer acceptable to the City, indicating that the Contractor



has obtained and maintains comprehensive automobile liability insurance with
policy limits of not less than One Million Dollars ($1,000,000.00) per person / Two
Million Dollars ($2,000,000.00) per occurrence.

5. Professional Liability Insurance Coverage / Errors & Omissions
Insurance Coverage:

Unless one or more subsections of this Section 5 of Exhibit B is clearly marked out as
being in applicable:

A Professional Liability / Malpractice: Contractor shall also be required
to provide the City with a Certificate of Insurance, in a form and from an issuer
acceptable to the City, indicating that the Contractor has obtained and maintains
professional liability or malpractice insurance with policy limits of not less than One
Million Dollars ($1,000,000.00) per person / per occurrence. Said policy need not
identify the City as additional primary insured.

B. Errors & Omissions Insurance Coverage: Contractor shall also be
required to provide the City with a Certificate of Insurance, in a form and from an
issuer acceptable to the City, indicating that the Contractor has obtained and
maintains errors & omissions insurance with policy limits of not less than One
Million Dollars ($1,000,000.00) per person / per occurrence. Said policy need not
identify the City as additional primary insured.

6. Indemnification.

The policy limits, availability or inavailability of insurance coverage or the
applicability of claims, defenses or limitations based upon applicable law (including
but not limited to the Illinois Worker’s Compensation Act or similar laws or
statutes) shall in no way limit the Contractor’s obligation to indemnify and hold
harmless the City from any claims for damage, liabilities or other costs arising out of
or relating to the Contractor’s work or this Agreement.

7. Additional Insurance Requirements.

Contractor shall also be required to provide the following insurance:




