RESOLUTION 2023-044 PASSED: APRIL 10, 2023

AUTHORIZING THE PURCHASE OF LIVESCAN EQUIPMENT FOR THE
DEKALB POLICE DEPARTMENT FROM IDEMIA FOR ELECTRONIC
FINGERPRINTING IN AN AMOUNT NOT TO EXCEED $25,000.

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government and may
exercise any power and perform any function pertaining to its government and affairs pursuant to
Article VII, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, the City’'s Police Chief recommend the purchase of electronic fingerprinting
equipment from IDEMIA in the amount of $21,851.00 pursuant to the quote attached and
incorporated as Exhibit A (the “Quote”); and

WHEREAS, the City’s corporate authorities find that approving the Quote is in the City’s best
interests for the protection of the public health, safety and welfare; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF DEKALB,
ILLINOIS:

SECTION 1: The recitals to this resolution are true, correct, adopted and incorporated as Section
One to this resolution.

SECTION 2: The City’s corporate authorities approve, authorize, and direct the City Manager to
execute an agreement, in a form acceptable to the City Manager, with IDEMIA fo purchase
LiveScan Equipment for electronic fingerprinting pursuant to the Quote in a total amount not to
exceed $25,000 and to take all necessary actions to effectuate said purchase.

SECTION 3: This resolution and each of its terms shall be the effective legislative act of a home
rule municipality without regard to whether such resolution should (a) contain terms contrary to
the provision of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the Vity's
corporate authorities that to the extent that the terms of this resolution should be inconsistent with
any non-preemptive state law, that this resolution shall supersede state law in that regard within
its jurisdiction.

SECTION 4: This resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois at a Regular meeting thereof

held on the 10" day of April 2023, and approved by me as Mayor on the same day. Passed by an
8-0 roll call vote. Aye: Morris, Larson, Smith, Perkins, McAdams, Verbic, Faivre, Barnes. Nay:

None.
¢ ;@_\ /So%

COHEN BARNES, Mayor

TEST:

—s
——

Ruth A. Scott, Executive Assistant




Y IDEMIA

6515 East La Paima Avenus, Suite 100
Anazheim CA 92807

March 29, 2023

Commander Craig Woodruff
DeKalb Police Department
700 W Lincoin Hy.

DeKalb IL 60115

Email: Craig. Woodruff@CITYOFDEKALB.com
Tel: 815-748-8400

Referenca No. IDIL-L021623-03B

IDEMIA is pleased to provide DeKalb Police Department with the following price quote for the IDEMIA
LiveScan System with the accepted standard State of lllinois sofiware and workflows. -

IDEMIA’s fully integrated LiveScan solution provides DeKalb Police Department the following
features and benafits:

¢ Single-source vendor for all components of the LiveScan solution, including the AFIS interface for
records submission to the State.

s Certification to the FBI's Electronic Fingerprint Transmission Specifications
» "HitNo Hit" Response from the State AFIS Search

Automalic fingerprint sequencing and duplicate print checking before scanning is completed, ensuring
data integrity

+ Quick check, review, and edit can be performed on each print
¢ AllLiveScan Systems include on-site instaliation, training, and 1 year on-site warranty

Reforence: IDIL-1.021623-038 Page 1 of®
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Solution Description and Pricing
IDEMIA proposes the equipment and services described below.

Tenprint/Paim Capture — Cabinet Fixed Height Tabis 1. Pricing Price sourca: SL-LAWENF

Description

TPE-53000-ED IDESAIA LiveScan Systam Cabinat FH TenprintiPalm Capture, including:
?geA-Bc?ix wwos |+ IDEMIA LiveScan System Software i
TPE.CS TX-LPALM + FB! Appendix F Certified Tenprint/Paim 500PPI Scanner with Moisture
TPE-COMX-FTP-S5H Diseriminating Optics Scanner™ (MDO) Block Technology

Computer, Monitor, keyboard

Ruggedized Cabinat — Fixed Height

Standard Winois defined Workfiows and profiles

Installation / On-site Training

Warranty: 1 Year On-site Advantage Solution warranty, 9X5, Next day
on-site response angd parts replacement

Freight
Optional Annual Maintanance: 1 Year On-site Advantage Solution, 9X5, $3,240
Next day on-site response and parts replacement

Current shipping is ElE days after receipt by IDEMIA of DeKalb Police Department completed pre-install
documentation, or as otherwise scheduled.
Note: State of lllinois requires capture and submission of Photos for submission FEE APP transactions
(Applicant).

518,262

—

TP-IAT-CUSTOM
47FRT

LI I A AN ]

described in Table 2. Optione Pricing

. ) Annual
Description Unit Price  aaintenance

TPE HAGICDGCAR Cabinet System - Digital Photo Capture ta inciude:
S Digital Camera, igital Photo Capture Softwars, Cabinet
mounting hardware |

TEFIW | Primief Back & White-Lonprink Gart, Dupfexel —__~~—$480
TRHWORADNICE Cabinet - PCI based 10/100 Ethemet LAN adapter

TPESWONDIL0FCSBPUST | Demographic Interface (D) receives B.TXT files from
external system via FTP or Windows File Share. |
Records pushed fo system ghow in LiveScan Inventory
View available for edit.

TRE-SWOX-DDOAL™ Demographic interface (DI) allows XML filesto be /u@/ =

<1 A iported intmwm  Ne——t
|77 \_XML\fles<én be pushed to LivaScan o down

| LiveScan via FTP, SMTP, or Windows File Share. o

TPE-SWOX-BIEXAD™ | Demographic interface (DJ) for external DI. /%850 -

=Demographic fmterface (Di): Ninois State Police requires the Ditobe on a separaMMork for
transmission; purchase of ADDLNIC ¢ ADDLNIC? (NIC Card) is required.”™

IDEMIA LiveScan System — Details  Table 3. Dstails
[ I Description

#kngls Enterprise o Caplure Types: APP, ARR, CUR, FAP, FPQ, JUV, RAR, UFP

Custosnizalion Cards: Criminal Justice Applicant, Arrest Card, Custodial Card, FEE Applicant Card,
Fingerprint Inquiry Card, Juvenile Asrest Card, Acgoss and Raview Card, Conviction
Information Request Card, FD884, FD248 and FD258.

Transmits: to llinoie NATMS

Return Mesaages: Yes via NATMS Protocol

Client Plugin Imposters; CHS_Query, DBI_Flat, XML_Fie

Server importers: OFCS, XML

Touch Print Enternrise liinois paim customization (for Paba Caplure Systems}
Touch Print Enterprise FmapﬂntRewdTmsnﬂssim via FTP over SSH {SFTP)
Provides secure FTP Communication using SSH {Secure SHefl)

TPE-COMX-FTP-8SH

> oS s o

Reference: IDIL-L021623-038 Page 2019
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Customer Responsibifities

DéKalb Police Department is responsible for the following:

+ Providing necessary facility resources required for equipment installation and operation including
access, space, environmental control, electrical power and networking.

+ Providing a technical point of contact for IDEMIA who will be the primary person responsible for
providing and/or coordinating obtainment of site instaliation pre-requisite information such as network
inforrnation, IP addresses, power Iinformation, elc.

+ To obtain and maintain the required transmission lines and hardware for remeie: .« MMURIC.
and from the necessary agencies.

o Instaliation, testing and troubleshocting any network communication connections, lines and/ or DeKalb
Police Department networi devices.

¢ Providing the necessary local area and wide area networking {(LAN and WAN) including service and
backend connectivity as well as any required VPN authorizations

. Ccagiance with receiving agency requirements using receiving agency approved method for electronic
transfer

¢ Obtaining all required authorizations for connecting to the receiving agency.

+ Completion and return of IDEMIA pre-install documentation to IDEMIA Program Team.

o Printer supplies such as ink and toner carridges (consumables) are DeKalb Police Department
responsibility. IDEMIA does not offer or resell these items.

Assumptions

In developing this price quote, IDEMIA has made the following assumptions:

¢ The proposed IDEMIA LiveScan System shall conform to the existing IDEMIA LiveScan configuration.
Any additional functional requirements may be treated as change orders.

e An inte‘ra-‘a:gency agreement between DeKalb Police Depariment and applicable receiving agencies will
be in place.

¢+ DeKalb Police Department will provide all necessary communication for connectivity. This includes,
but is not limited to hubs, routers, modems, efc.

+ LiveScan System shipment and on-site Installation Services will be scheduled affer _nelwork
conneclivily has been established and verified and IDEMIA’s Program team has received the DeKalb
Police Department completed pre-install documentation.

The following items are not included in the scope of IDEMIA's pricing and will be quoted based on current
service rates in effect at the time of request: (a) requests for IDEMIA assistance / completion of any agency
or govermning body required secusity documentation, surveys or questionnaires; (b) requests for IDEMIA
support and potential resolution of issues resulting from agency vulnerability assessments, penetration
testing and/or security audits.

Additional engineering effort by IDEMIA beyond the scope of the standard product will be quoted based on
current service rates in effect at the time of the change, plus any related travel or administrative expenses.
Assistance with training and questions for the DeKalb Potice Depariment database or any programming,
scripting, or review of programs beyond work quoted above are excluded from this offer.

Prices are exclusive of any and all state, or local taxes, or other fees or levies. Customer payments are due
to IDEMIA within 20 days after the date of the invoice.

Product purchase will be govemed by the IDEMIA Agreement, a copy of which is attached. No subsequent
purchase order can override such terms. Nothing additional shall be binding upon IDEMIA unless a
subsequent agreement is signed by both parties.

Firm delivery schedules will be provided upon receipt of a purchase order and IDEMIA receipt of completed
pre-install documentation.

IDEMIA reserves the right to substitute hardware of equal value with equal or better capability, based upon
market availability. If, however such equipment is unavailable, IDEMIA wilt makes its best effort to provide
a suitable replacement.

Pricing valid through: May 15, 2023

e
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Purchase orders should be sent to IDEMIA by electronic mail or U.S. postal mail. Please direct all order

correspondence, including Purchase Order, to:
Noeml Isias
IDEMIA
5515 East La Palma Avenue, Suite 100
Angheim, CA 92807
Email: ngemi islas& us idemia.com | Moblle: {657) 6524447

We look forward to warking with you.
Sincerely,

/yﬁ'?’m’l"--f
LN

Casey Mayfield
Vice President Justice and Public Sefety - IDEMIA identity & Security USA LLC

PR PRSI, o

Referance: [DIL-L021623-03B
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Advantage Solution Support
The foliowing table provides a summary of the maintenance services and support available

Initial warranty period is 1 year from the date

during warranty and following warranty expiration.

of installation.

Support Features

Warranty

Post Warranty

Software Support 9X5* "“,';’L"ﬁ:;“ Available for purchase
Unlimited Telephone Technical Support i J
2 Hour Telephone Responss Time 4 A
Remote Dial-in Analysis ¥ v
Software Standard Releases ¥ v
Software Supplemsntal Releases [ { v
Automatic Call Escalation ' ¥ N
Software Customner Alert Bulletins ¥ ¥
Hardware Support - On-gite 9X5* ";;:;:::;" | Avalablo for purchase
On-Site Response 24-hours | J
On-Site Corrective Maintsnance ) ¥
On-Site Parts Replacement ' v J
Preventive Maintenance v J
Escalation Support ¥ )
Hardware Service Reporting . ) v
Hardware Customer Alert Bulleting I 4 V
Parts Suppert Included in Avallable for purchase
Waranty
Advanced Exchange Parts Replacement V¥ J
Telaphone Technical Support for Parts v ¥
Replacement |
Paris Gustomer Alert Bulletins R v i Y
Software Uplifts _
Hours of Coverage Available up ta 24 Hours Per Optionat ] Optional
Day, 7 DaysAVeek |
Hardware Uplifts '
Hours of Coverage Available up to 24 Hours Per | Optional Optional
Day, 7 DaysiVeek

*Customer focal time

Refarence: IDIL-L021623-038
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R

By signing this signature block below, DeKalb Police Department agrees to the terms and
pricing stated in this price quote for the product and services as referenced above. My
signature below constitutes the acceptance of this offer and authorizes IDEMIA to ship and
provide these product and services:

Signature

Name Bl p \c,k,ms
Dete &[0

Total Purchase Price {including any Options): $__21 851

PLEASE ENTER TOTAL ORDER AMOUN T ON ABOVE LINE

Please provide Bullmg Address
DeKalb Police Department

700 W Lincoln Hwy
DeKalb, IL 60115 - B
Billing Contact name Commander Craig Woodruff

Telephone number (815 ) 748-8400
Email craig.woadruff@cityofdekalb.com

Check if Billing Address is same as Shipping Address:
Please provide Shipping Address (if different from Billing Address):

Technical Contact name Commander Craig Woodruff

Telephene number ( 815 ) 748-8400

Email  craig.woodruff@cityofdekalb.com

Reference: IDIL-L021623-03B Page g of 8
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idemia identity & Security USA LLC Shart Form Sates
Agreemsnt

1. Scope. ldemia |dealily & Serurly USA LLC, (IDEMIA™ or
Sefier') having a placs of business at 5515 East La Palma Avenue,
Suits 100, Ansheim, Califomia 92807 and PeXala Petoe Dapatrant
{“Customar”), havinp a place of
business at J00 W Uncon rwy, DeXas L 50113 =
. enter into this Sales Agreement
(Agreemant?). pursuant o which IDEMIA will sell to Customer and
Customer will purchase from Seller the equipment. parts. software, of
senvices related to the equipment (e.g., insisiiation) dascribad in
Seller's Proposal or Letter Quoie dated 3% . Theae
{srma Bnd condiions, togather with the Proposal or Quats, comprise
the “Agreement’ Cusiomer may indicate He acceptance of this
Agresment by signing balow or by [ssuing a purchase order that refers
to either the Proposal’Quote or o 8 Customer soficiation  which the
Proposal/Quots responds. Only these temms and conditions apply {0
fie ransaction, notwithstanding any inconsislent or addtionsl lesms
and conditions contained In the purchese omsr or Customer

2. Price Paymend and Sales Tenms. The Contract Price is U.S.
sam excluding applicable sales, use, or similar
taxes. Seller wil submit invoices to Customer for products when thay
mmppodmd.lfapplm.fnruwieuwhmhqgmpeﬂamed.
Customer wil make payments o Seller within twenty (20} days after
tha invoice dats. Unless otherwise atipulsted with the Salier when an
Order Is accepled, the Equipment wilf be dalivarad by Safisr "FCA®
(Froe Canler), with named placa being the Sefler's premises where the
Goods are boing dispatched, (Incatanns 2010). Tile to the Equipment
will pass to Customer upon payment in full of the Contract Price as
oulfined above, axcapt that tile to Softwara will not pass o Customer
st any ime. Risk of loss wil pass to Customer upon delivery of e
Equipment to the Cuslomer al the agreed named placa of dalivary In
atcordance with the Incoterm in the contract. Sellar will pack and ship
af Equipmant in accondance with good commevcial practces.

3, . If this lransaction involves softwere, any software
oumad by Selier (IDEMIA Sofware”)is icansad to Customer solaly in
accordance with Seders Softwars Licanss Agresment ("SLA™), which
In attached as Exhibil Aand i herein by thia reference. Any
scfware owned by a third party CNon-IDEMIA Software”) is licsnsed
o Customer in accordance with the standard license, terms, and
restrictions of the copyright cwner unless e owaer has granted to
mmmmmmmmmmmmnhsmmm
cass the SLA applies and the ewnar wil have o rights and protections
under the SLA ss the Licensor. Sellsr makes no representations of
wamranties of any kind regarding Non-IDEMIA Scftware.

IDEMIA

d Wagenty Discaimes

4. xpress Limited Warrenty and
Sofwere is wananted in aocordance with the SLA.

5. Delays snd Disputes. Naither party wil be Eable for lts non-
parfatraancs oF delayed # caused by an evarnt,
dircumstance, or sct of a thind party that is beyond a party’s reasonable
control (@ “Forea Majeurz”). Each party will notify the other If )t
becomss aware of & Force Majeure that will significanty delay
performance. The parties wil by 1o setie any dispute arising from fis
Agreemant {excapt for a cleim relating tu inteflectual property orbreach
of confidentiality) through good faRh negotiations. If nacessary, the
paries wit escalats ths dispute to their appropriate higher-level
managers. If negotietions fad, the parties wil jointly sciect a mediator
to' mediata the dispute and will share aqually the medistion cosls,
Neither party will assart a braach of this Agrement without first glving
the other party written notice 2nd a thirty (30) day parod to cure the
slleged breach.

6. LIATATION OF LIABILITY. Except for personal injury or
death, Seller's total liabllity, whether for brasch of contract,
mw.mum.mu-uwhmorm«um
Himited to the direct damages recovarahle undar law, bt not to
exseed the purchase price of the producta or servicas for which
lossss or damagas &sé claimed. SELLER WiLL NOT BE LIABLE
FOR ANY COMMERCIAL LOBS; INCONVENIENCE; LO3S OF USE,
TYWAR, DATA, O0OD WiLL, REVENULS, FROFITS OR SAVINGS;
OR  OTHER SPECIAL, INCIDENTAL, INDIRECT,

CONSEQUENTIAL DAMAGES [N ANY WAY RELATED YO OR
ARISING FROM THIS AGREEMENT, THE 8ALE OR USE OF THE
FROCUCTS, OR THE PERFORMANCE OF SERVICES BY SELLER
PURSUANT TO THIE AGREEMENT. Nosction for conlract bredch
or otherwiss relsting 10 tha transsctions contemplated by this

Agresment may be brought more than one year aftar the sccrual
of the causs of action. This limitation of Hakility survives the
sxplration or termination of this Agreamant.

7. anfidential nfp Eress it <] [igis.
The SLA govems are confidentality, As to eny other information
markad "Confidentisl and pravided by one party to the other, e
recelving party wil maintain the confidentiaiity of the information and
not disclose it lo any third panty; take necessary snd appropdate
precautions 1o pratect the information; and use the information only to
turther the performence of this Agr . Cenfidentdal Inf jon Is
and wii remain the property of the disclosing parly, and nio grant of
proprietary fights in the confidentiat information is given or intanded.
Saller, any copyright owner of NonIDEMIA Software, and any third
party manufaciurer awn 3nd retain al of their proprietary rights in the
squipment, parts and soRware, and nolhing herein is intended to
restict their propriatary rights,. Exoept as explicitly provided In the
SLA, this Agresment does nat grant any ngh?, §tie of inerestin Sefler's
proprieiary rights, or a license undar any Seller patent or patemt

application
B. Miscetipneaus: Each parfy will comply with Bl appiicahle lsws,
regulations and nies inp the perf of thia Agresmsnt

m'uaeo!memmnmmtmeydonmminwimmma
the United Statee. This Agreemant and the rights and duties of the

will be govamod by and interprated in accardance with the lews
of the State in which the products are instaled to the xtent they do
Aot conflict with the laws of the United States. This Agresment
constiutes the entire ag nt of the parfies regarding this
t ction, sup des ait previ eg nts and propossis
veiaﬁnpmﬁssuhje:tmnﬂs.andmybenmand:doﬁym-wmn
instrument axacuted by both parties, Seder is net making, and
Customer is nol mlying upon, any representation of warranty except
those expressad harein, Thers are no cartifications or commiments
bmwﬂapwcwgmtﬁamsamumassmwmhm
and signed by an authorized signatery of Seller.

Ma}éﬁﬁg;;{% {"sECLER"):
(/ ()’

Signed

.*L“

ToF

Name
méP_State

Date

418/2,

i
Signed /m,t

neme il i las

e City Ohwanoser

Date ! "\'/ iO/a-'i—B

Reforsnce: IDIL-1021623-03B Pege Tof 8
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EXHIBIT A — SOFTWARE LICENSE AGREEMENT

In this Exhibit A, the tsrm "Licensor” means idemis identity & Security

USA LLC, [IDEMIA™; “Licensee,” means the Customer; ‘Primary
nt” means the sgreement to which this exhibit is attachad

(IDEMIA Shart Form Seles Agresment), and “Agreement” means this

Exhibit and the spplicable teyms and conditions contained In the

Primary Agreement. The parlies agree a5 follows:

For good and valueble considerston, the parties agree as follows:

SEGTION 1. DEFINITIONS

14 “Designated Producis” means pioducts provided by
{DEMIA o Licensea with which or for which the Softwere and
Documantation is licensed for use.

12 “Oocumentation” means praduct and  softwere
documentation that epecifies technical and perdormance features and
capabiliies, and the user, operation and training manunls for the
Software fncluding all physicsl or elactronic media upon which such
inforrmation is providad).

13 ~Open Source Software” means software with either freely
nwmmm.mfmmmm«mmfarm

14 “Open Source Software Licensa” means the {erms of
conditions under which the Open S Safty [ d.

15 “Primary Agrsament” means the agreament 10 which this
axhibit is sitached (IDEMIA Sheort Form Sales Agresment).

18 “Security means a flaw or weakness in
system  securily . design, impismentation, ar intamal
controts that could be sxercised (accidentally triggersd or intenticnally
Wmﬂtlnnmmhmﬂmd\mlmh
compromised, maniputated or stolen or the system damaged.

1.7 “Software® (i) means proprielsry sofware in ohject code
format, and adaptetions, translations, de-compilations, disassemblies,
amulations, of darivetive works of such sofware; ({) means any
medifications, enhancemennts, new versions and new releases of the
softwere provided by IDEMIA; and (i) may contain ona of More items
of soltware owned by a third party supplier. The term “Soltware” does
not incheda any third party software provided undsr sepamate ficense or
third party scfwara niot licensable under the terms of this Agreement.

Waﬁm:mrmmwmhmmﬁm
Imhqummusm“orpm
conteining embeddad or pre-ioaded propretary Software, of both. This

containg the terms snd condilions of the license IDEMIA is
mmmmar\dmee':usedmsmammd
Documentation.

3 of thia Agresment and B
Wﬁmmmmtnﬁmcmwmﬂsua
i nmmnfabb(mptaspnMthea{mn

4.1, Licenser may usa the Software onty for Licenses's intamal
business purpeses and only in accordenee with the on.
Any other usa of the Software is stricty profibited. VWithout limiting the
genaral natrs of these restrictions, Licensee will not make the
Softwars avaiiable for use by third paries on a "ime sharing,”
applicalion service provider,” ot “servics bursau” basis o¢ far any other
simBar commercial cental or sharing arangement.

42 Licensee wil not, and wil not alow of enabie any thind
party to; {jj reverse engineer disassambla, pesl components,
decomgpite, reprogram or otherwise reduce the Schware of any portien
wahummmpﬁﬂuhmmahawiuammlhmm
source code; (i} modify, adapt, cresla derivative works of, or memge
the Sofware; (i) copy, reproduce, distribute, lend, or lsass the
Saftware or Documentation to sny third party, grant any sublicensa or
mharrightalnﬁnﬁd!wmwnowmmuﬁcnwanyuﬁrdpw,wm
anyauﬁonmmnumuwsmmurnmmnmbnbbe
placed in the public domam; (Mm,mhmymdhrmobsm.
any copyright notice or other notice of IDEMIA'S proprelary rights; (v)
provide, copy. tranemil, diacioss, dvuige or maka the Softwere or
Dmnmﬂmavdweb.orpmmnmuudmemwm
mmsanyuronmymachineemptumdymﬁudbym
Agresment; oF (vi} usa, or parmit the use of, the Softwere in a manaer
matmldmulllnthemducﬁondaeepydﬂm&ﬁaumwﬂyw
mm:mmmamnmmmmm Licenses may make one
mmdsmmbbensedsddybrmhw. back-up, or disaster

pwmﬁdeLbenmmymopmmW
ufmasmmreatﬂwnn\enmeasmemsmumim

5 Ucunsumymakeasmanyonphsdmnowmemaﬁnn
as kmay mumeubemthqudmasmm

4.2, Unless otherwise suthosized by IDEMIA in wiiting,
Wwﬁnﬂ.mdwﬁlnﬁmﬂawﬂwwmmmﬁ)
mnulbamadmpydmsmnreonmmthlﬂmuﬁda
mmumu@wwmwmmmwm
one unit of 8 Designated Product onto another device. Licansee may
temporarfy iransfer Sofewars instalied on 3 Designatea Product o
another device i the Designsted Product is inoperable or
mattunctioning, i Licensee pravides written notice ta IDEMIA of the
temporatylmns(ersndldznﬁﬁeamedwbaunwmhmmmb

to operalian and the Software mus! be removed from the other sevica,
Licensee must provide prompt written notice (& IDEMIA at the Bme
temporary tanster is discentinued.

SECTION 5. OWNERSHIP AND TITLE

IDEMIA, mﬂmm.smmwpmmmdmmmm
dgmhanyfamtnaudbmesm“and Documentaton, including,
bul net limyited to, el fights in putents, patent inventiune,

,  odapgtions,  lransiations do-compilations,
disassemblies, emuistions to of dervative works from the Software of
Powmlon.whcﬁum&a by IDEMIA or another party, or any

and ive cansa under IDEMIA’s copyrights end C
M(aammupmqmmnommmm
mhuamsm.hoﬁec{wdefom,mdmu
suuylnmmnmme‘suwdme
Ttﬁs”mmldmnﬂmmmymtmh

source code.

3z Kmsmmnmrmmmmemmmmor
kdqheﬂ&wnOpmSoumSoﬂwa:e,m:mmdemdiﬁom
gwmwmdwchOpmSomsmmmhtheOpen
Sowcs Software Licanses of the copyright owner and not this
Agreement. tf there is @ conflict batween the tecms and conaltions of
this Agresment and tha torms and conditona of ths Open Source
Software Licenses goveming Licensee’s use of the Open Source
Software, the terms and condifons of the hoense grant of the
WQOpenSmmsmamLunmwmmmw
the Reanee grants [n this Agresment. if requested by Licensee,
IDEMIA wH use commereially ressonable fforts 1o (1) determine
whether any Opan Source Software is provided under this Agreement
mmmma&umammamnmuUMsmawwd
the applicable Open 5 S Licanae {or spacify whare that
mamumnﬂ:mmmmmnm:mwdmwen
mmmm,mm.unumuynwim

SECTION 4. LIMITATIONS ON USE

Refersnce: IDIL-0021623-038

P mmmmmmwsmmmd
information senices). Norlgrmsragmnmdbﬂeonmundarmh
hyhpﬁeaﬁm.abwelwm. except for those
ﬁntthwhthmmmﬂygnmdwuameehtﬁswm A%
huwmmn@m.mpmwmmun
tha Scfware, Designatad Products,
or related services, remeins vested exclusively in
IDEmwmmwmmmmmmm«omu
inteliechual propenty fights.

SECTION 6. LIMITED WARRANTY; DISCLAIMER OF WARRANTY
6.1, # Licansee Is notin breach of any of its chiigations under
this Agreament, IDEMIA warrants that the unmodifiad Softwars, when
wsed propedy and in ¢ with the Documentsion and this
il be froe frem a reproducible defact thet sliminates he
hncﬁonnﬁyasumsﬂowaﬂundafemcﬂﬂbmemu
functionality or successful oparation of the Soltware. Vihether a dafect
mmwummuwinmmmmmm@mm
Documentation. IDEMIA does ot warrant that Licenses’s use of the
Som or the Designated P cts wil ba unintauptad, enror-free,
mmmmsmvummnwmlmsmmmm
Dellunaﬂdedumswlmﬂ" 's p ! qui nts
IDEmAmmmropmenuuonsmmmmmmww
Wrdpanymnmdududhﬁnsm.

6.2 {DEMIA'E socie cbiigation to Licensee and Licenses's
exclusive remady under this wamanty is to use ressonabls efforts fo
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remedy eny material Software defact coversd by this waranty. These
afforts will involve elther replacing the media ar atempéng to comract
significant, dsmanstrable program or tation emrars or S Y
Vulnarebiities. If IDEMIA cannol correct the defect withina reasonable
Sme, then ot IDEMIA'S option, IDEMIA will replace the defective
Soltware with funcionally-eguivalent Software, license to Licsnsee
substitula Sofwars which wil accomplish the same objeclive, ar
terminate the ficanse and refund the Licansee’s paid license fee.

6.3, \Warranty cialms sre described in the Frimary Agreament.

6.4, The express warranting sat forth in this Section 6 are
in lleu of, end IDEMIA disclalms, any and sll other warrantias
{axpreas or implied, oral or waitten) with respact to the Saftwara
or Dogumuntation, ingluding, without AmRation, any and ali
fmpiisd warranties of condion, titls, nondnfringement,
marchantabliity, or fitness for a particular pumposs or use by
Licenses [whather or not [DEMIA knows, has reason to know, has
been adviaed, or Ja otherwise aware of any such purpoea or use),
whather arising by law, by reasan of custom or ussge of trade, or
by courss of dealing. in addition, IDEASA disclaims any warmnty
1o any person other than Licensae with tespect to the Software or
Documentatien,

SECTION 7. TRANSFERS

Licensee wil not transfer the Scftwars or Documentaton b any third
party without IDEMIA'S prior wiitien consent IDEMIA's consent may
be withhald st #s discreion and may be condiianad upon transtaree
mmﬂmﬂcmmauwmgmmmmwm

SECTION 8. TERM AND TERMINATION
8.1 Licansee’s fight to use the Software and Documentation
wil begin when the Primary Agreament is signed by both parties and
will continue for the life of the Designated Products with which or for
which the Scftware and Documeniation have been provided by
IDEAMA, unless Li b hes this Ag! t, in which case this
and Licensee's ight 10 use the Soltware and
Documentation may be tsmminated immediately upon notice by
IBEMIA.

8.2 Within thirty {30) dsys afer tesmination of this Agreemant,
Licenses must certify in wriing to IDEMIA that all copies of the
Software hava baen emoved or deleted from the Designated Products
and that all copies of the Scfiware and Documentation have been
ratumed 10 IDEMIA of destroyed by Licenzee and are no longer in use
by Licensse.

B.3 Licensee acknowledges that IDEMIA mads a considerabla
Investment of resources in the development, marketing, and
distrinution of the Soft and D jon and that Licensee’s
bresch of this Agreemant wil resuit in ireparable harm to IDEMIA for
which monetary dameges would be inadequate. IfLI L h
thig Agresment, IDEMIA may tarminate this Agreement 8nd be enttied
1 afl avaiable remedies at law or in equity {including immediate
Injunctive relief and repossession of all non-ambedded Scftware and
associated Documentation uniass Licensee is a Federal sgency of the
United Statas Govermmnant).

SECTION S.UNITED STATES GOVERNMENT LICENSING
PROVISIONS & RESTRICTED RIGHTS LEGEND

This Saction applies if Licensse is the United States Government or a
United Stmies G t agency. Ui ’s use, duplication or
disclosure of the Software and Documentaion under IDEMIA'S
copyrights or Tads secret rights s subject & the restrictions set forth
insubparsgraphs (cX(1)and [2)of tha Commercial Computer Software-
Restrictad Rights dause at FAR 62.227-19 {JUNE 1987), ¥ applicable,
uniess they are being provided to the Department of Defe if the
Sofrane and Documantation are being provided to the Department of
Defanas, Licenses's use, duplication, of disclosure of the Sofware and
Documentation s subject fo the restrictad rights set foth In
subparegraph (C)(1){F) of the Rights in Technical Data and Computer
Softwars clausa gl DFARS 252.227-7013 (OCT 1988), if applicable.
Tha Seftwara and Docurentation may or may not include a Restricted
Rigwsnuﬁca.arw\ermﬁmmlexﬁngmmismaemem The
provisions of this Agreement will continue 1o apply, bul only to the
extant that they are consiatent with the rights provided io the Licensen
under the provisions of the FAR of OFARS mentianed sbove, as
applicahis to tha particulsr p i a 1
transection.

SECTION 10. CONFIDENTIALITY
Licansea acknowledges that the Software and Documentation contain
(DEMIA's valumble propistary and Confidential Information sno sne
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IDEMIA'S trade secrets, and that the provisiens in the Primary
Agreement concaming Confidantial Information apply.

SECTION 11. GENERAL

11.1. COPYRIGHT NOTICES. The existence of a copyright
notice on (he Sofoware wEl not be constnmd as an admission of
presumption of publication of the Software or public disciasure of any
trade secrets jated with the Softs

11.2, COMPLIANCE WITH LAWS. Licensee acknowledges that
the Software is subjeci to the laws and regulations of the Uniied States
and Licensee will comply with all applicable lews and reguistians,
including export laws and regulations of the United States, Licensee
will not, without the prior authorization of IDEMIA and the appropriate
govemmanta! authority of the United States, in any forms axport or re-
export, sell of resell, ship or reship, or divert, through diract or indirect
means, any ilem or technical data or ditect or indirect products soid or
otherwise fumished 18 any person within ary temitory for which the
United States Govemnment or any of Ais agancies at the times of the
gcion, requires an export license of other govemmental approval,
Victatian of this provision Is & materlal brasch of this Agrasmant.

11.3. GOVERNING LAW. This Agreemant is govemmed by the
taws of the United Siatas to the extent that they apply and otherwise
by the internal substantive laws of the Stata lo which the Scltware ls
shipped K Licensawis 8 sovareign govarnmant enlity, to tho extont they
do nol confiict with the Iaws of the Unked States, or the intemal
subatantve laws of the State of Delaware # Licenses s nol a sovereign
govemment sntty. Tna terms of the U.N. Conveniion on Contracts for
the intemational Sale of Goods do not apply. In the svent that the
Unlform Computer information Transaction Act, sy varaion of this Act,
or a substantially similar law (collestivaly “UCITA™) bacomes appiicable
o a parys parformance under this Agresment, UCITA does noi
mmmmaddhii@emn{mmlmqmmmia
Agmmem.oranyafmepamas‘dghhmobﬁgasoumdefmis
Agreement The govering law wil be that in effect priar to the
apgdlicabiity of UCITA.

1.4 THIRD PARTY BENEFICIARIES. This Agreemsat is
entered into solely for the benafit of IDEMIA and Licensee. No thind
party has the right o make any claim of asserl any right under thia
Aemmantandnoﬁsdpartyisdeemedahmﬁmn!m
Agreement. Netwithstanding ths foregeing, any Hicensor or supplier of
Mdpmtysoﬂwumindudedhhesmammmbeadmm
intended third party baneficiary of this Agreement.

1.5, PREVAILING PARTY. In the event of gny dispute ariaing
out of the subject matter of this Agreement, the pravailing party shaft
recover, in addiion (o any other g d, ita =
atomeys' fees and court costs incurred in artitraling, #igetng, or
otherwise setiing or resalving such disputa.

11.6 SURVIVAL. Sections 4, 5,6.3, 7, 8,9, 10, and 11 survive
the tamyination of this Agreement.

Page 9 of §

idernia Idantity & Security USA LLC » 5515 East La Palma Avenus, Suile 100, Anaheim, CA 92807 » www ng.idemia.com




