RESOLUTION 2021-020 PASSED: FEBRUARY 22, 2021

AMENDING RESOLUTION 2020-029 TO REVISE THE SURVEY EXHIBITS
ASSOCIATED WITH PERMANENT BUS STOP EASEMENTS LOCATED
WITHIN THE UNIVERSITY VILLAGE SUBDIVISION, DEKALB, ILLINOIS.

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government which may
exercise any power and perform any function pertaining to its government and affairs pursuant to
Article VII, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, on January 27, 2020, City Council approved Resolution 2020-029 authorizing a
permanent bus stop easement agreement with DeKalb 1 Preservation in an amount not to exceed
$2,760 for the purchase of three permanent bus stop easements (the “Agreement”); and

WHEREAS, the Agreement contained outdated survey measurements for certain parcels which
need to be amended; and

WHEREAS, the City’s corporate authorities find that approving an amendment to the Agreement
is in the City’s best interests and promotes the public health, safety and welfare;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF DEKALB,
ILLINOIS:

SECTION 1: The City’s corporate authorities approve, authorize, and direct the City Manager to
enter into an amendment to the Agreement to amend the legal descriptions for Parcel 6 and
Parcel 7 as follows:

Parcel 06

The North 21 feet of the South 62 feet of the West 9 feet of Lot 1 in University Village Subdivision,
according to the plat thereof recorded in the Book P of Plats, page 46, in the City of DeKalb,
County of DeKalb, Illinois. P.I.N. 08-15-301-003

Parcel 07

The South 21 feet of the North 116.25 feet of the West 9 feet of Lot 2 in the University Village
Subdivision, according to the plat thereof record in Book P of Plats, Page 46, in the City of DeKalb,
County of DeKalb, lllinois. P.I.N. 08-15-301-006

SECTION 2: This Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois at a Regular meeting thereof
held on the 22" day of February 2021 and approved by me as Mayor on the same day. Passed
by an 8-0 roll call vote. Aye: Morris, Finucane (Remote), Smith, Perkins, McAdams, Verbic, Faivre,
Mayor Smith. Nay: None.

ATTEST:

RUTH A. SCOTT, Executive Assistant / JERRY SMIT

;
=
7 N, Ty e
e VN
T h LY
LE i\.\\;,.f
e



GRANT OF PERMANENT BUS STOP
EASEMENT AGREEMENT

That the GRANTOR(S): DeKalb 1 Preservation LP, in consideration of the sum of
TWO THOUSAND SEVEN HUNDRED SIXTY AND NO ONE-HUNDREDTHS DOLLAR
($2,760.00) and cther good and valuable consideration, do hereby grant, bargain, sell
and convey to the City of Dekalb, a Municipal Corporation in the State of lliinois, its
successors, and assigns, hereinafter referred to as GRANTEE, in consideration of the
covenants to be kept and performed by the Grantee herein, a non-exclusive, permanent
easement {the "Permanent Bus Stop Easement’), as described herein, to construct,
replace, maintain, and operate a bus stop, in the event any are actually installed in,
upon, and across the tract of land described as follows, to wit:

PERMANENT BUS STOP EASEMENT

Grantor is the owner of certain real property legally described in Exhibit A (the
“Burdened Parcel”). The Permanent Bus Stop Easements shall be that certain real
property located upon the Burdened Parcel and legally described in Exhibit A-1 and
shown on Exhibits B, C and D easement plats, attached hereto {the “Permanent
Easement Area”).

Said grant of easement is made under the additional following terms and conditions:

1. Grantee’s use of the Permanent Easement Area shall be solely for the purpose
of construction, installing, operating, maintaining and replacing a bus stop and
related sidewalk, lighting and access improvements (the “Grantee
improvements”) in and upon the Permanent Easement Area at the Grantee’s
sole cost and expense. Grantee is also granted the rights to trim branches, at
Grantee’s sole cost and expense, as necessary and to grade beyond the
Permanent Easement Area at slopes and distances to be approved by the
Grantor, in Grantor’s sole discretion, in order to construct the bus stop to ADA-
compliant guidelines.

2. Grantee shall thereafter, at Grantee’s sole cost and expense:

a. Restore the grassy surface of the Permanent Easement Area and any
other areas disturbed by the bus stop construction in a uniform manner,
free of all debris, rocks in excess of one inch (17), and gravel, and provide
a covering of a minimum of six inches (6”) of clean, black, fertile top soil,
and establish a healthy stand of grass.

b. Replace all lot lines and property stakes moved or disturbed in the course

of performing any work in connection with the purpose of which the
easements herein are granted.
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C. Maintain Grantee Improvements within the Permanent Easement Area in
good condition and repair.

d Grantee shall periodically inspect and maintain the Permanent Easement
Area and inspect, maintain, repair, reconstruct, and replace the Grantee
Improvements to insure the safe, lawful and reasonable operation of such
Grantee improvements and Grantee’s use of the Permanent Easement
Area.

Ali construction, extension, reconstruction, maintenance, repairs, replacements
or any other work by Grantee shall be performed in accordance with all
applicable building and construction laws. Grantee’s work shall be performed in
a manner which, to the extent commercially reasonable under the then existing
circumstances, minimizes disturbance and disruption to the Burdened Parce! and
Grantor’s operations on the Burdened Parcel. Grantee shall give Grantor at least
fourteen (14) days prior written notice of any laying down, location, construction,
reconstruction, removal, replacement, inspection, repair, or maintenance of the
Grantee Improvements or other work within the Permanent Easement Area.

Grantor shall have the right to use the land within the Permanent Easement Area
in any manner not inconsistent with the easement rights herein described.
Grantor shall not take any action which shail impair or damage the improvements
constructed by the Grantee, or which shall alter, effect or limit access thereto.

Grantor reserves all rights not herein granted.

All notices and demands hereunder shall be in writing and shall be deemed
properly served if delivered in person to the party to whom it is addressed, or five
(5) days after deposit in the U.S. Mail if sent postage prepaid by Unites States
registered or certified mail, retun receipt requested, or one (1) business day after
deposit with a nationally recognized ovemnight courier, addressed as follows:

If to Grantee: City Manager
City of DeKalb
164 East Lincoin Highway
Dekalb, IL 60115

If to Grantor: DeKalb 1 Preservation, LP
Attention: Sylvia Higham
701 Fifth Avenue, Suite 5700
Seattle, WA 98104
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10.

11.

12.

With a copy to: U.S. Dept. of Housing and Urban Development
77 W Jackson Bivd
Chicago, IL 60604
Atin: Director, Multifamily Asset Management
Project No. 071-11398

Said permanent easement shall be treated as a covenant running with the land;
provided, however, if Grantee fails to construct, maintain, or operate the Grantee
improvements, then this Agreement shall automatically terminate and be of no
further force or effect.

Said permanent easement shall be binding upon the successors, heirs, and
assigns of each party hereto.

The City shall obtain possession of the property rights stated herein at the time
Grantor(s) is paid full compensation.

Grantee shali at all times during the term of this Agreement, maintain or cause to
be maintained in full force and effect a commercial general pubiic liability
insurance policy in an amount determined by Grantor (on an occurrence and a
per location basis) insuring against all claims for bodily injury, death or property
damage occurring upon, in or about the Burdened Parcel as a result of the
exercise of Grantee's easement rights hereunder, which insurance shall include
contractual liability coverage covering the insured's indemnity obligations
hereunder and name Grantor as an additional insured.

Grantee agrees to indemnify, defend and hold harmless Grantor and its officers,
directors, shareholders, partners, members, managers, affiliates, employees,
representatives, mortgagees, successors and assigns (collectively, “Grantor
Parties”) from and against any and all claims, actions, causes of action,
demands, damages, costs, liabilities, losses, judgments, expenses or costs of
any kind resulting from (a) the use of the Permanent Easement Area (other than
in connection with the negligence or willful misconduct of Grantor or Grantor
Parties), or (b) Grantee’s laying down, location, construction, reconstruction,
removal, replacement, inspection, repair, or maintenance of the Grantee
improvements.

If any lien shail at any time be filed against the Burdened Parce! by reason of
work, labor, services or materials furnished by, for or to Grantee, or to anyone
acting through or under Grantee, then if Grantee does not dispute the lien,
Grantee will cause the lien to be discharged within thirty (30) days after Grantee
receives notice of the lien but in any event prior to foreclosure proceedings. If
Grantee disputes the lien, Grantee shall within thirty (30) days after the lien has
been filed (but in any event prior to the commencement of foreclosure
proceedings), bond or post adequate security reasonably satisfactory to Grantor
over such lien prior to the commencement of any foreclosure proceedings.
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City Manager

VQQ S

Attest

%PW
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EXHIBIT A
GRANTOR PROPERTY LEGAL DESCRIPTION

{the “Burdened Parcel”)

The land referred te it this Commitment is descrisod as Faliovs:
PARCEL I:

LOT 1 IN UNIVERSITY VILL AGE SUBDIVISION, BEING A SUBDIVISION OF PART OF THE WEST
HALF OF THE SOUTHWEST QUARTER OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 4, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 1IN
BOOK “P* OF PLATS, PAGE 45, ON MAY 18, 1971 AS DOCUMENT NUMBER 35839, IN DEKALB
COUNTY, ILEINOIS.

ARD

LOT 3 IN UNIVERSITY VILLAGE SUBDIVISION - PHASE I, BEING A PLANNED UNET
DEVELOPMENT OF PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 1S,
TOWNSHIP 40 NORTH, RANGE 4, EAST OF THE THIRD PRINCIRAL MERIDIAN, AODURDING TO
THE PLAT THEREOF RECORDED IN BOOK "Q° PLATS, PAGE 53, ON JUNE 3, 1974 AS DOCUMENT
NUMBER 380302 IN DEKALB QOUNTY, ILLINOIS.

FARCEL 2:

LOUTS 2 AND 4 IN UNIVERSITY VILLAGE SUBDIVISION - PHASE U, BEENG A FLANNED UNIT
DEVELOPMENT OF PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 15,
TOWNSHEP 40 NORTH, RANGE 4, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED IN BOOK “Q° OF PLATS, PAGE 53, ON JUNE 3, 1974 &S
DOCUMENT NUMBER 350302, IN DEKALB COUNTY, ILEINOIS,

PARCER 3:

HON-EXCELISIVE EASEMENTS FOR THE BENEFIT OF PARCEL { CREATED BY THAT CERTAIN
DECLARATION OF EASEMENTS DATED MARCH 1, 1582 AND RECORDED IN THE OFFICE OF THE
DEKALR COUNTY RECORDER AFRIL 19, 1982 AS DDCUMENT NO. R2-D14L7.

PARCEL 4:

PERPETUAL RDN-EXCILSIVE EASEMENT EOR ROAD FARCILETIES FOR THE BENEFIT OF PARCEL 1
CREATED BY THAT CERTAIN DECLARATION OF ROAD¥ EASEMENTS, DATED JANUARY 3L, 2002,

AND RECORDED IN THE OFFICE OF THE DEKALB COUNTY RECORDER ON FEBRUARY 0, 2002,
AS DOCUMENT NO. 2602003772,
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EXHIBIT A-1
BUS SHELTER EASEMENT LEGAL DESCRIPTIONS

Parcel 01

The North 21 feet of the South 784.7 feet of the West 9 feet of Lot 1 in University Village
Subdivision, according to the plat thereof recorded in Book P of Plats, Page 46, in the
City of DeKalb, County of DeKalb, Hlinois.

P.LLN. 08-15-301-003

Parcel 06

The North 21 feet of the South 62 feet of the West 9 feet of Lot 1 in University Village
Subdivision, according to the plat thereof recorded in Book P of Plats, Page 46, in the
City of DeKalb, County of DeKaib, Hlinois.

P.L.N. 08-15-301-003

Parcel 07

The South 21 feet of the North 116.25 feet of the West 9 feet of Lot 2 in University
Village Subdivision, according fo the plat thereof recorded in Book P of Plats, Page 46,
in the City of DeKalb, County of DeKalb, iilinois.

P.L.N. 08-15-301-006
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EXHIBIT B

Bus Shelter Easement Exhibit
DESCRPTION GF BUS SHELTER EASEMENT:
THE NORTH 21 FEET OF THE SOUTH 784.7 FEET OF THE WEST
9 FEET OF LOT 1 IN UMNVERSITY VILLAGE SUBDIMSION,
ACCORDING TO THE PLAT THEREOF RECORDED IN BOOK P OF
PLATS, PAGE 46, IN THE CITY OF DEKALB, DEKALE COUNTY,
LLINDIS.
PN, 08-15-301-003
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DATE PREPARED: MARCH 21ST, 2017
b
W.E, Hanna Surveyors
Dekolpy B 60115
SHAWN_ R. VankAMPEN inois 607
LAND SURVEYOR NO. 2710 (815) 756-2189
FOR: WISSMAN ENCINEERING mmss EXPIRIATION: NOVEMBER 30TH, 2017 2 o
JOB NO. WES 13807PC7EASE BousIT License § 1BADDD7413
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EXHIBIT C

Bus Shelter Fasement Exhibit
DESCRIPTION OF BUS SHELTER EASEMENT:
THE NORTH 21 FEET OF THE SOUTH 62 FEET OF THE WEST @
FEET OF LOT 1 1N VILLAGE SUBDMSION,
ACCORDING TO TME PIAT THEREOF RECORDED IN BOGK P OF
PLATS, PAGE 46, IN THE CITY OF DEKALB, DEKALB COUNTY,
REWOIS.
PUN OB-15-301-003
NORTH
Scale 1=20° 'g
i
}
L — — Crape— Drive——
DATE PREPARED: MARCH 21ST, 2017, REVISED
APRR. STH, 2017,
WE Hanna S:mw:
SHAWN, R. VordAMPEN Deay T 0115
ILLINOIS PROFESSIORAL LAND SURVEYOR No. 2710 @15) 7562180
FOR: MISSMAN ENGINEERING LICENSE EXPIRIATION: NOVEMSER 30TH, 20 (LS
JOB NO. WES 13807POGNEASE EXHIBIT License § 7840007413
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EXHIBIT D

Bus Shelter Easernent Exhibit

MWHZ!E&TOFMMHMSF&TOFW
WEST 9 FEET OF LOT 2 IN UNIVERSITY

VILLAGES SUBDIVISION,
ACCORDING TO THE PLAT THEREOF RECORDED N BOOK P OF
PLATS, PAGE 45, IN THE CITY OF DEKALS, DEXALB

LLINGIS.

PLN. 08-15-301-006

[ MNorth tne of Lt 2
NORTH
Scale 1“=2p°

3 Lot2
i University Village Sub.

—N. Anpnic-Glidden—Ré—

DATE PREPARED: MARCH 2tst, 2017, REVISED
APRIL 3RD, 2017.

Prepared by:
I'EIhma&nqm

SHABN. R VorkAPEN ekt Mo 60115
LLINGIS PROFESSIONAL LAND SURVEYOR NO. 2710 (o15) 736-2189
FOR- MISSMAN ENGINEERING UCENSE EXPIRIATION: NOVEMBER 30TH, 2018 mm
JOB NO. WES 12807POIEASE EXHIBIT Licenss F 1840007413
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WASHINGTON NOTARY ACKNOWLEDGEMENT
(INDIVIDUAL)

State of Washington
County of |; Mj

| certify that | know or have satisfactory evidence that [Name of

Person] is the person who appeared before me, and said person acknowledged that
(he/she) signed this instrument and acknowledged it to be (his/her) free and voluntary
act for the uses and purposes mentioned in the instrument.

Dated: Z}\H [0

P

S, Signdudre
(Seal or stamp) eI,
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My appointment expires: QQ{ 2624
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