RESOLUTION 2021-015 PASSED: FEBRUARY 8, 2021

AUTHORIZING THE ADDITION OF THE ILLINOIS PUBLIC PENSION FUND

ASSOCIATION (IPPFA) DEFERRED COMPENSATION PLAN AN EMPLOYEE
BENEFIT (457(b) PLAN).

WHEREAS, the City of DeKalb has provided benefits to its employees; and

WHEREAS, the City of DeKalb is always looking to enhance the employee benefit program;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF DEKALB,
ILLINOIS:

SECTION 1: The City Council of the City of DeKalb, lllinois approves using the lllinois Public
Pension Fund Association 457 Deferred Compensation Plan as its Deferred Compensation Plan
and all associated documents as part of its employee benefits.

This authorizing will be in effect until a future Board action decides to discontinue this benefit.

SECTION 2: The City Clerk or Executive Assistant shall be authorized and directed to attest the

Mayor’s signature, and this Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois at a Regular meeting thereof held
on the 8" day of February 2021 and approved by me as Mayor on the same day. Passed by an 8-0

roll call vote. Aye: Morris, Finucane (Remote), Smith, Perkins, McAdams, Verbic, Faivre, Mayor
Smith. Nay: None.

~ATTEST:
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RUTH A. SCOTT, Executive Assistant /" JERRY $MITH, Mayor>
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ADMINISTRATIVE SERVICES AGREEMENT

THIS ADMINISTRATIVE SERVICES AGREEMENT (“Agreement”) between BABBITT
MUNICIPALITIES INC, CHICAGO, 1L, (“BMI”) and City of DeKalb (the “Sponsoring Elmty”)
sets forth the basis on which BMI agrees to provide certain sérvices with.respect to the Sponsoring
Entity's émployee benefit plan known as the City of DeKalb Retirement Healthcare Fynding Plan

(RHFP) Plan (the “Plan”)

PURPOSE

‘The Plan provxdes for thie payment of various health and welfare expenses for ehglble employees
of the Sponsonng Entity. The Sponsoring Entity desires that BMI provide certain services relating
to the Plan. Accordmgly, the Sponsoring Entity and BMI noww1shto enter into an agreement to
provide for these services, as set forth in this Agreement,

ARTICLEI
RESPONSIBILITIES OF THE SPONSORING ENTITY
The Sponsoring Entity has the responsibilities and duties outlined in this Article I below:

Plan Sponsor and Plan Admmlmator. the Sponsormg Enmy possesses the ultimate
authonty to mtelpret the Plan for decisions involving eligibility for Plan participation,
‘termination of Plail participation, and the calculation and payment of benefits to Plan
participants. Nevertheless, the Sponsormg Entity will not direct BMI to take any dction
that would violate federal or state laws.

1.02 Fund Plan Benefits and Pay Plan Expenses. The Sponsoring Entity is solely responsible
for the funding of benefits under the Plan and for the payment of all Plan administrative

e:qaensesasndentlﬁedexhlmA OrdmaryPlanexpensesshallbepmdﬁ'omthe
administration fee and investment contract funds. Extraordinary expenses such as fees of
legal counsel, actuaries, accountants, trustees, auditors, health conmﬂmm, or other
professionals appointed by the Sponsoring Entity or required in conpection with the Plan
shall be paid by the party that incurs the expense.

1.03 Control Plan Assets. The Sponsoring Entity has complete authority. regarding the
investment, management, and use of Plan assets, and BMI neither has nor is deemed to

exerclse any authority, control, or discretion over Plan assets.

1.04 Amend and Terminate the Plan. The Sponsonng Entity has complete discretion for all
. decisions involving the establistiment, amendment, and termihation of the Plan.



1.05

1.06

1.07

Fulfill Legal Obligations of the Plan. The Sponsoring Entity possesses the ultimate
authority and responsibility for the Plan’s compliance with and all applicable laws and
regulations. This includes the responsibility for preparing and filing reports, if required by
law, including Form(s) 5500, as well as performing discrimination testing that may be
required by applicable law. Depending on the terms agreed to by the parties, BMI may
assist in preparing filing reports and performing discrimination testing. See Section 2.13
to determine whether or not BMI will provide such services.

Appoint Necessary Advisers. The Sponsoring, Employer, BMI or the Plan may appoint
necessary advisors, whether individuals or entities, to assist in the administration of the
Plan. This may include legal counsel, actuaries, accountants, auditors, health consultants,
and other professionals required by the Sponsoring Employer, the Plan or BMI. The entity
that incurs the expense will pay the expenses associated with these appointments if not
mutually agreed to on a prior basis. BMI will consult with the Sponsoring - Employer
whether such expenses are extraordinary Plan Expenses under Section 1.02, prior to
incursion.

Provide COBRA Notices. The Sponsoring Entity has the responsibility for informing
individuals whose participation in the Plan would otherwise terminate of their right, if any,
to continued coverage, as required by the Plan and the Consolidated Omnibus
Reconciliation Act of 1985 (COBRA).-

ARTICLE I

RESPONSIBILITIES OF BMI

BMI has the responsibilities and duties outlined in this Article I below:

2.01

2.02

2.03

2.04

2.05

Provide Certain Plan-Refated Docuients. BMI will provide the following documents
relating to the Plan for the Sponsoring Entity’s review and approval:

RHFP Plan Document (Welfare Benefit Plan)
RHFP Trust Agreement

Specifications

Administrative Forms

Summary Plan Description (if required)

Establish Trust and Help Select Trustee. BMI will assist the Sponsoring Entity in
selecting a trustee for the trust.

assist the Sponsoring Entity in perfonmng the admlmsirahve tasks necessary to identify
and procure the insurance coverages, if any, that will be offered under the Plan.

Coordinate With Service meigm'. BMI will coordinate the Plan’s interactions with
the various providers of services and products, including trustees, record keepers,
investment advisors, product vendors, and legal, accounting, actuarial, and other service
providers as necessary to carry out its duties and responsibilities under this Agreement.

Coordinate_Enrollment Meetings and Participant Communications. BMI will
2



2.06

2,07

2.08

2.09

2.10

2.1

212

2.13

2.14

organize and coordinste enrollment meetings with Sponsoring Entity’s employees. BMI
will-also coordinate communication between such employees and the Plan. - .

Evaluate Claims for Benefits. BMI will review and evaluate all benefit claims submitted
by participants, in accordance with the tetms of the Plan. When BMI deems that further
evahigtion of a benefit claim is necessary, BMI may recommend that the - Sponsoring
Entity engage the services of legal counsel, actuaries, accountants, auditors, health
consultants or other professmnals at Sponsoring Entity’s cost.

Process Pamenfs ‘At the direction of the Sponsormg Entity, BMI will prepare payment
from the trust to the provider or insurarice issuer for claims payable under the Plan.

Maintain Relevant Records: Make Records Available for Inspection. BMI will
maintain reasonable records regarding its administration of the Plan. BMI will ensure that

the Sponsoring Entity may, if it so desires, periodically inspect all relevant records relating
to the ddministration ofthePlan. Such inspections may be doné at a mutually agrecable
time for the parties.

Accuracy of Information. Tlic Sponsoring Entity understands and agrees that in order for
BMI to fulfill its duties under the Agreement,; BMI will need to rely on the oral and written
statements of the Sponsormg Entity, officers, duectors, employem, and agents of the
Sporisoring Entity, Plan paruclpants, Plan ailvisors, and Plan service providers. BMI is not
responsible for verifying the accuracy of such information. The Sponsormg Entity agrees
to hold harmless BMI for any loss or damage to the Plan or thie Sponsoring Entity resulting
from BMI’s good faith reliance on such information. -

Provide Quarterly Reports. BMI will submit to the Sponsoring Entity & quarterly

‘accounting of all payments made from the Plan’s trust.
'Assist With Plan Amendments. BMI will provide advice fo the Sponsoring Entity on

possible revisions to the Plan’s terms and benefits, and will assist in preparing any such
amendments ¢lected by the Sponsoring Entity.

Maintain Confidentia tialitv. BMI will comply with the HIPAA Privacy Rules and keep
confidential all individually identifiable personal.liealth information relating to Plan
participants: BMI will riot discldse such personal mformanon, except as requited by law.
or as necessary for the administration of the Plan. " If the Sponsoring Entity is deemed to
be a covered entity under HIPAA, then BMI will éxecute a business associate agréement

with the Sponsm-mg Entity.

Annual Reports and Discrimination Testing. BMI w1ll assist in the preparation and
filing of signature ready Form 5500 annual reports, if required, to be filed with the Internal

Revenue Service. BMI will assist in performing any discrimination testing that is required
by applicable provisions of the Internal Revenue Code. :

Outsource Certain Tasks. BMI may utilize the services of any outside professional in
performing of its rwponmbnlmes under the agreement. BMI bears the same responsibility
for any services rendered by an outside professional on behalf of the Plan as BMI would if
BMI had rendered the services itself.



2.15

3.01

3.02

4.0

4.02

Express . Limitations on Responsibilities of BMI. Except for the duties and
responsibilities expressly set forth in this Agreement, BMI does not assume any other
obligations related to the Plan or the Sponsoring Entity. This limitation on the
responsibilities of BMI includes, but is not limited to, the following

a. BMI does not have any discretionary authority or control over the design,
management, or operation of the Plan and is neither a sponsor nor a fiduciary under
the Plan. BMI may assist the Sponsoring Entity with, but does not assume
responsibility for, operating the Plan in compliance with applicable state and
federal laws and regulations.

b.  BMI is not 4 trustee of the Plan.
c. BMI does not and will not render investment advice to the Plan,

d. Except as directed by the Sponsoring Entity, BMI does not have access to Plan
assets and BMI is not responsible for verifying the existence of Plan assets.

e. BMI does not pay benefits, provide insurance for benefits or control the
circumstances under which an excess loss insurer will provide insurance for

benefits.
ARTICLE 1
FEES FOR SERVICES
Fee Schedule. The Sponsoring Entity agrees to pay the fees set forth on the BMI fee

schedule within 30 days of the date the Sponsoring Entity receives the invoice. The
schedule is attached and incorporated into the Agreement as Exhibit A.

Amendment of Fee Schedule. The Sponsoring Entity agrees that the fees specified in
Exhibit A may be amended if BMI gives the Sponsoring Entity written notice of the change
at least thirty (30) days prior to the date that the amended fees are to become effective. If
the Sponsoring Entity fails to deliver to BMI a written objection to the amended fees prior
to their effective date, the services of BMI will be based upon the amended fees thereafier.
Hf the Sponsoring Entity objects in writing to the amended fees, BMI will have the option
to terminate the Agreement no earlier than 30 days after the Sponsoring Entity receives
notice of termination from BMI. i '

ARTICLE IV
EFFECTIVE DATES OF AGREEMENT

Effective Date. This Agreement is effective as of the _%_ day of Eghu‘sg 20, and

will remain in effect until the ___ day of ' 20___: ConHlauows .
. e —
Year to Year Renewal. This Agreement will automatically be renewed for one year

periods unless terminated by BMI or the Sponsoring Entity upon written notice of not less
' 4



4.03

4.04

5.01

5.02

503

thansnﬁy(60)dayspnortoﬂ:eendofthecmrentexp1rauondate

Termination of Acreen i oy | v Without Cause. This Agreement may be
terminated at any time by elther party for any reason, upon sixty (60) days written notice

to the other party.

Termination of Agreement by Either Party with Cause. This Agreement may also be
terminated by either party with 14 days written notice, if either party fails to materially

comply with the terms of this Agreement, has engaged in any illegal activity or a petition
underbankmpﬁcylawsm filed by or against the SponsorngntltyorBMI. Parties will
have 14 days to coirect a breach upon notification prior to termination. An extension of
this period of not more than 14 days may be allowed if the breach cannot be reasonably

cured with the 14 days prowded agreed upon by both parties.

ARTICLE V
LIABILITY AND INDEMNITY

Limitation _on_Lisbility.. BMI does not insure nor underwrite the liability of the
Sponsoring Entity under the Plan, The Sponsoring Entity retains the ultimate responsibility
for all claims ade under the Plan and all expenses incident to the Plan, except as
specifically assumed in this Agreement by BMI.

Gross Indemnification. The Sponsoring Entity agrees to indemnify and tiold harmless
BMI and its directors, officers, agents, and émployees against any and all claims, lawsuits,

settlements, ]udgmts ‘costs, penalties and expenses, including attorney’s fees, resulting
from or ansmg out of or in connection with any function or action of BMI under this

Agreement or in connection with a claim for benefits under the Plan, at any time, unless it
is determined that the liability was the result of negligence or misconduct on the part of
BMI or any of its directors, officers, agents or employees.

BMI agrees to indemmify and hold harmless the Sponsoring Entity and its diréctors,
officers, agents, and employees against any and all claims, lawsuits, settlements,
Judgments cosis, penalties and expenses, including attorney’s fees, resulting from or
arising out of or in connection with any function or action of BMI under this Agreement
or in cormection with a claim for benefits under the Plan, at any time, unless it is determined
that the liability was the result of negligence or misconduct on the part of the Sponsoring
Entity or any of its directors, officers, agenits or employees.

Proof of Insurance. BMI will provide to the Sponsoring Entity Proof of Liability
Insurance and Errors and Omissions coverage on an annual basis.

ARTICLE VI

MISCELLANEOUS



6.01

6.02

6.03

6.08

6.06

6.07

6.08

ng_d_xggg. The section headings used throughout the Agreement are for convenience of
reference only, and will not be construed to explain or modify the construction or meaning
of the Agreement.

Severability. In the event that any portion of this Agreement is invalidated by a court of
competent juisdiction, the remainder of the Agreement will be given effect to the
maximum extent possible.

Entire Agveement. This Agreement constitutes the entire agreement between the parties
and any prior negotiations are meyged into this Agreement. No oral agreements or
understanding will be binding on either of the parties.

i < This Agreement is governed by and is to be construed in accordance
with the laws of the State of Ilinois.

Only parties to this Agreement shall gain any rights to
enforce any provision of this Agreement

Non-Assigmment. This Agreement is binding on the parties’ legal successors and heirs.
This Agreement may not be assigned by ¢ither party without the prior written approval of
an officer of the other party.

Revigions to the Agreement, This Agreement may be revised at any time by written
agresment signed by both parties, except as otherwise provided herein.

IN WITNESS WHEREOF, this Agreement has been executed the day and year first above

written.

FOR THE SPONSORING ENTITY:

By
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EXHIBIT A

BMI FEE SCHEDULE

To be paid by Plan:
$350 IPPFA Trust Joinder Fee (payable to IPPFA)

Investment Management fees are covered by separate agreement and are net participant expense
in the calculation of unit values.



