RESOLUTION 2020-125 PASSED: DECEMBER 14, 2020

AUTHORIZING AN INTERGOVERNMETNAL AGREEMENT RELATING TO TAX
INCREMENT FINANCING DISTRICTS BY AND BETWEEN THE CITY OF
DEKALB, DEKALB COUNTY, DEKALB COMMUNITY UNIT SCHOOL DISTRICT
NO. 428, DEKALB TOWNSHIP, DEKALB TOWNSHIP ROAD AND BRIDGE
DISTRICT, DEKALB PARK DISTRICT, KISHWAUKEE COMMUNITY COLLEGE,
DEKALB PUBLIC LIBRARY, DEKALB COUNTY FOREST PRESERVE
DISTRICT, AND KISHWAUKEE WATER RECLAMATION DISTRICT.

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government which may
exercise any power and perform any function pertaining to its government and affairs pursuant to
Article VI, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1, et seq., authorizes
cooperative agreements between lllinois units of local government; and

WHEREAS, the Tax Increment Financing Act, 65 ILCS 5/11-74.4, et seq., authorize a municipality
to make and enter into all contracts with overlapping taxing bodies to promote the redevelopment
of blighted areas and restore and enhance the tax base of the taxing districts in said areas by
encouraging private investment through the use of incremental tax revenues derived from the tax
rates of the taxing districts for the payment of redevelopment project costs which would not derive
the benefits of an increased assessment base without the benefits of tax increment financing; and

- WHEREAS, a forensic assessment of the City’s Tax Increment Financing (“TIF”) districts during
the time period from January 1, 2009 to December 31, 2018 identified disputed payments from
the City’s TIF funds including, but not limited to, annual transfers to the City’'s General Fund for
administrative costs which may have been unrelated to the administration of the City’s TIF
Districts (the “disputed TIF payments”); and

WHEREAS, the Joint Review Board (the “JRB"), which is composed of the taxing districts within
the City’s TIF Districts and a public member, has recommended approval of an intergovernmental
agreement between the taxing districts, in the same or substantially similar form as Exhibit A
attached hereto and incorporated herein (the “IGA”), to amicably resolve the disputed TIF
payments by releasing the City from liability relating to the disputed TIF payments in exchange
for the early termination of the City’s TIF 1 District, the declaration of annual surplus from the
City’s TIF 3 District, the City’s distribution of its annual sales tax surplus distribution from TIF 1 to
the taxing bodies in the same proportion as real property tax surplus distributions, the City’s waiver
of reimbursement for annual administrative costs related to the City’s administration of the TIF
Districts, and the institution of a transparency program for the administration of the City’s TIF
Districts; and

WHEREAS, the City's Corporate Authorities find that it is in the City’s best interests of the City’s
welfare, public health, and safety to approve the IGA; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF DEKALB,
ILLINOIS:

SECTION 1: The recitals to this Resolution are true, material, adopted, and incorporated herein
as Section 1 tothis Resolution.
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SECTION 2: The City’s Corporate Authorities authorize and approve the IGA in the same or
substantially similar form as Exhibit A attached hereto and incorporated herein, and further direct
the Mayor to execute the IGA, the Clerk or the Executive Assistant to attest the IGA, and the City
Manager to take all acts necessary to effectuate the IGA.

SECTION 3: This Resolution and each of its terms shall be the effective legisiative act of a home
rule municipality without regard to whether such resolution should (a) contain terms contrary to
the provisions of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the Corporate
Authorities of the City of DeKalb that to the extent that the terms of this resolution should be
inconsistent with any non-preemptive state law, that this resolution shall supersede state law in
that regard within its jurisdiction.

SECTION 4: This Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois at a Regular meeting thereof
held on the 14" day of December 2020 and approved by me as Mayor on the same day. Passed
by a 6-0-1-1 roll call vote. Aye: Morris, Finucane (Remote), Smith, Perkins, McAdams, Verbic.
Nay: None. Absent: Faivre. Recused: Mayor Smith.

ATTEST:
RUTHA SCOTT Executive Assistant AJERRY S‘MITH Mayor -

m"l"" -
Py REk o,

0‘\‘\

“earppgenat

N é
":',i‘ OF WA

00840150000



EXHIBIT A
(2020 Intergovernmental Agreement Relating to TIF Districts)
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2020 Intergovernmental Agreement Relating to
Tax Increment Financing Districts

This 2020 Intergovernmental Agreement Relating to Tax Increment Financing Districts
(the "Agreement") is entered into as of the 15th day of November, 2020, (the "Effective
Date"), by and between the City of DeKalb (the "City"), the County of DeKalb (the
"County"), DeKalb Community Unit School District No. 428 (the "School District"),
DeKalb Township (the "Township"), DeKalb Township Road and Bridge District (the
"Road District"), DeKalb Park District (the "Park District") Kishwaukee Community

College (the "College"), the DeKalb Public Library (the "Library"), the DeKalb County Forest

Preserve District (the "Preserve") and the Kishwaukee Water Reclamation District (the
"KWRD"), with the foregoing parties referred to collectively as "Parties" or individually

as a "Party".
RECITALS

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1, ef seq.,
authorizes cooperative agreements between Illinois units of local government; and

WHEREAS, the City presently operates two Tax Increment Financing Districts
(the "TIF Districts") pursuant to the applicable provisions of the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., (the "TIF Act"); and

WHEREAS, the City maintains the Central Area TIF, also known as TIF District
No. 1 ("TIF 1"), which by virtue of this Agreement, has an agreed termination date of
December 31, 2020, with a final collection of increment in 2021; and

WHEREAS, pursuant to City ordinance #2019-068, the City terminated and closed
the City of DeKalb Tax Increment Financing District #2, also known as TIF District No. 2
("TIF 2"); and

WHEREAS, the City also maintains the Central Business District TIF, also known
as TIF District No. 3 ("TIF 3"), which has a projected termination date of December 31,
2042, with a final collection of increment in 2043; and

WHEREAS, TIF 1 is presently subject to an intergovernmental agreement between
the Parties, a copy of which is attached hereto and incorporated herein as Exhibit A (the _
"Existing IGA"); and

WHEREAS, under the Existing I[GA, the City undertook an obligation that
commencing in the City's Fiscal Year 2011, the City would declare and distribute an annual
surplus in an amount equivalent to fifty percent (50%) of the annual property tax revenue
increment generated by TIF 1 (the "TIF 1 Annual Surplus Payment"); and

- WHEREAS, TIF 1, for a period of time, had a sales tax component in addition to
the property tax component; and
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WHEREAS, TIF 1 last received State Sales Tax Increment and Local Sales Tax
Increment, as those terms are defined in the TIF Act, during the fiscal year ending June 30,
2013, and that component of the TIF terminated as of that date; and

WHEREAS, according to the City of DeKalb Annual Tax Increment Finance
Report for the Fiscal Year end of June 30, 2013, the fund balance of TIF 1 was $3,349,486;
and

WHEREAS, in evaluating the accrued obligations of TIF 1 as of June 30, 2013,
such obligations exceeded the fund balance; and

WHEREAS, there is disagreement among the Parties as to whether the State of
Illinois and City of DeKalb should continue to share in a portion of the annual surplus
distribution from TIF 1 pertaining to the disputed sales tax increment after 2013; and

WHEREAS, as a result of this dispute, the City has determined that it will forgo
taking any further distributions for its own account based upon the prior sales tax
component of TIF 1, but plans to continue making payment to the Illinois Department of
Revenue from a portion of the annual surplus distributions required by the Existing IGA;
and

WHEREAS, the Parties stipulate and represent that, as of the Effective Date of this
Agreement, they have no knowledge of any claims arising out of, or related to, the allegedly
improper expenditures, distributions, payments, transfers, or uses of funds from TIF 1and
TIF 2, except for those claims which were identified by the Emst & Young forensic
assessment of the City's TIF Districts transmitted to the DeKalb County State's Attorney's
Office in May of 2020 (the "E&Y Report") attached hereto and incorporated herein as
Exhibit B (the "Claims");! and

WHEREAS, the Parties have reviewed the annual reports from the TIF Districts,
considered the Existing IGA, evaluated the effect of the TIF Districts, and developed this
Agreement to memorialize the terms of their consensus and agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained in this Agreement and other good and valuable consideration, the sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1. Incorporation of Recitals: The Recitals set forth above are adopted and
incorporated herein by reference as this Paragraph 1.

2. Amendments to Existing Agreement: To the extent that the Existing IGA is in
conflict with the terms of this Agreement, this Agreement shall be binding, and its
terms shall supersede those of the prior Agreement.

1The "Claims" shall refer to any and all allegedly improper expenditures, distributions,
payments, or uses of funds from TIF 1 and TIF 2 which were identified by the E&Y Report.
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90 3. Sales Tax Surplus Distributions and Route of Payment: The Parties

91 acknowledge that a dispute exists as to whether any portion of the surplus should
92 be distributed to the State of Illinois or the City as reimbursements for accumulated
93 sales tax increment paid into TIF 1. Acknowledging the disputed nature of this
94 payment, the City shall distribute the municipal portion of the sales tax payment
95 instead as surplus to the County Collector to be distributed to the respective taxing
96 districts in the same manner and proportion as the most recent distribution by the
97 county collector to the affected districts of real property taxes from real property in
98 the redevelopment project area. Those taxing districts are hereinafter referred to the
99 "Taxing Bodies" and all amounts due to the Taxing Bodies in this Agreement shall
100 be paid in the same manner and proportion as the most recent distribution by the
101 County Collector to the affected districts of real property taxes from real property
102 in the redevelopment project area. The Parties agree not to make a claim against the
103 State of Illinois relating to any sales tax surplus distributions made or to be made
104 to the State of Illinois as part of the TIF 1 Annual Surplus Payment unless the State
105 of Illinois takes legal action to pursue sales tax surplus distributions or, after the
106 Effective Date of this Agreement, the City makes payment to the State of Illinois
107 in excess of the TIF 1 Annual Surplus Payment. Notwithstanding anything to the
108 contrary in this Agreement, the Release referenced in this Agreement shall not limit
109 any Party's right to make a claim against the State of Illinois as allowed in this
110 paragraph.
111 |
112 4. Payment of TIF 1 Surplus Payment: The City shall continue making the TIF 1
113 Annual Surplus Payment. The Parties recognize that the last TIF 1 Annual Surplus
114 Payment will relate to tax increment pertaining to tax year 2020 which is paid by
115 the City to the County Collector in 2021 to be distributed to the respective taxing
116 districts prior to April 1, 2022, or at the time determined by the County Collector,
117 in the same manner and proportion as the most recent distribution by the county
118 collector to the affected districts of real property taxes from real property in the
119 redevelopment project area.
120
121 5. Disposition of TIF 1 Funds: It is stipulated and agreed that the City shall disburse
122 the funds received into TIF 1 substantially in keeping with the chart of expenditures
123 shown on Exhibit C attached hereto and incorporated herein by reference (the
124 "Disposition of TIF 1 Funds Chart").
125
126 6. Administration of TIF 1 and TIF 3 through a Transparency Program: Forthe
127 remaining term of TIF 1 and through the full term of TIF 3 including, each year
128 until those TIFs are closed and all funds distributed, the Parties agree as follows:
129 -
130 a. The City shall notice and convene a meeting of the joint review board members
131 as specified by 65 ILCS 5/11-74.4-5(b) (the "JRB") for each TIF District not
132 less than quarterly, during each year of the operation of the TIF Districts (and
133 thereafter during the closure of the TIF Districts as may be required by law).
134 Notwithstanding the foregoing, the JRB may elect to meet less frequently;
135 provided, however, the JRB meets no less frequently than as may be required
136 by the TIF Act.
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b. For each JRB meeting, the City shall generate a report to the JRB regarding the

use of funds from the TIF Districts and remaining commitments of uses for
"Redevelopment Project Costs" as defined in the TIF Act in a form substantially
similar to Exhibit D attached hereto and incorporated herein or as may
otherwise agreed to by the JRB (the "Transparency Program Form" or the
"Report").

c. The Report shall provide an explanation sufficient to inform the JRB of the

following: (1) funds committed to be used from the TIF, identifying which
commitments have been satisfied and which remain obligations of the TIF; (2)
the project relating to each commitment; (3) to whom the committed funds were
paid or are due to be paid; (4) the use for the committed funds; (5) the
anticipated goal or return on investment for such commitment; (6) citation to
the appropriate subsection under subsection 11-74.4-3(q) of the TIF Act (or any
amendment thereto) which was relied upon for the commitment; and (7)a
certification from City staff or the City Attorney that the committed funds
which have been paid qualified for use as Redevelopment Project Costs.
Furthermore, prospectively at each JRB meeting, the Report shall also include
a list of proposed projects and a description of likely TIF Eligible Expenses
associated with each project. The Report shall be made available in excel format
and be provided no less than fourteen (14) days prior to a JRB meeting and will
include all commitments and expenditures which occurred more than sixty (60)
days prior to the scheduled JRB meeting.

d. Annually, the City's Auditor will certify to the Taxing Bodies that it has

reviewed the use of funds and that such uses comply with the terms of the TIF
Act. Any JRB member shall have the ability to request and receive the
underlying documentation for the reports which would not otherwise be exempt
from public disclosure under 5 ILCS 140/7(1)(f) and 5 ILCS 140/7(1)(m).

e. The City shall not pay or reimburse itself any administrative costs as described

in 11-74.4-3(q) (1.5) of the TIF Act during the remaining terms of the TIF
Districts following the Effective Date of this Agreement.

Upon request to the JRB, the City shall produce any agreement or projections
relating to TIF 1 or TIF 3 which are in existence and not otherwise exempt from
public disclosure under 5 ILCS 140/7(1)(f) and 5 ILCS 140/7(1)(m).

g. Except for Architectural Improvement Program funds which do not exceed

$25,000 per project, all projects to be placed before the City Council for vote
on a final action shall be disclosed to the JRB members at least 14 calendar days
prior to the City Council's final action on any such project, with the JRB being
provided: (1) a copy of the proposed agreement(s) to be voted upon; (2) a
summary of the project(s); (3) the cost(s) and incentive(s) associated therewith;
and (4) the public benefit(s) anticipated to be gained. Any public infrastructure
projects shall be approved in advance by a simple majority vote of the JRB. All

11/15/2020
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projects contained on Exhibit E attached hereto and incorporated herein are
hereby approved by the JRB (the "TIF Projects").

h. To the extent permitted by law, any remaining funds within TIF 1 that are not

otherwise obligated or paid out as surplus pursuant to the Existing IGA, as
amended by this Agreement, shall be eligible for use by the City by transfer to
TIF 3 for payment of eligible project costs of projects within TIF 3. The Parties
stipulate and agree that: (1) the revenues shall be transferred pursuant to 65
ILCS 5/11-74.4-4(q) from TIF 1 to TIF 3 to be used for eligible costs as defined
by the Act for those projects shown on Exhibit C; and (2) none of the revenues
transferred from TIF 1 to TIF 3 as shown on Exhibit C consist of State sales tax
increment revenues.

If a Party is a prevailing party in litigation against the City to enforce the
foregoing transparency program or to otherwise account for funds that were
allegedly used in violation of the provisions of the TIF Act after the Effective
Date of this Agreement (the "New Claims"), the City shall, in addition to other
remedies allowed by law, be required to: (1) refund the TIF District(s) special
tax allocation fund from its General Fund any sums paid- other than in
accordance with the TIF Act and the terms of this Agreement in the amount(s)
determined by the court, and if the funds have been committed, but not paid,
the City shall make payments required by said commitment using its General
Funds as opposed to TIF District(s) funds; (2) pay the prevailing Party's
reasonable attorney's fees and court costs; and (3) end the TIF District(s) as
soon as reasonably possible given the then existing obligations associated
therewith. Notwithstanding anything foregoing to the contrary, the Parties shall:
(1) upon discovering the New Claims, immediately inform the City of the New
Claims in writing; (2) give the City at least 60 calendar days' notice, in writing,
of the New Claims prior to filing a lawsuit related to, or arising out of, the New
Claims; (3) allow the City a reasonable opportunity, which shall be of a duration
of time not less than the aforementioned 60-day notice period unlessotherwise
agreed to in writing by the Parties, to cure, remedy, or resolve the New Claims;
and (4) pay the City's reasonable attorney's fees and court costs if the City is
the prevailing party in any litigation arising out of; or related to, the New Claims.

7. Declaration of TIF 3 Surplus:

a. In addition to any sums required to be declared as surplus under the terms of

the TIF Act, commencing in year 2022, the City shall annually declare and pay
during the same year a surplus from TIF 3 to the County Collector (the "TIF 3
Surplus"). The annual amount of the TIF 3 Surplus shall be equivalent to the
sum of thirty percent (30%) of the annual total property tax incrementreceived
in TIF 3, with the first payment being made in the year of 2022 for increment
received which relates to tax year 2021; however, commencing in the year 2026,
for increment received which relates to tax year 2025, and annually thereafter
until after the last tax increment is collected in year 2043, the annual amount of
the TIF 3 Surplus shall be equivalent to the sum of fifty percent (50%) of the

11/15/2020
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annual total property tax increment received in TIF 3. The TIF 3 Surplus shall
be paid annually by the City to the County Collector, and the County Collector
shall thereafter make distribution to the respective taxing districts in the same
manner and proportion as the most recent distribution by the County Collector
to the affected districts of real property taxes from real property in the
redevelopment project area, all in accordance with the TIF Act.

b. The Parties agree, however, that should the City have an opportunity to approve
a TIF-eligible project or cost which would require increment and funding that
is unavailable for such project by virtue of the payment of the TIF 3 Surplus
obligation, the City may request each Party to forego certain TIF 3 Surplus
payments. The Parties agree to present such request to their respective
governing boards for consideration. To the extent approved by any Party's
governing board, the City may withhold the portion of the TIF 3 Surplus which
would have been due to such Party. The Parties acknowledge that no
requirement of project pre-approval from the JRB shall be required, however,
information on proposed projects shall be provided as set forth in Section 6 of
this Agreement. In the event that fewer than all Taxing Bodies agree to a
reduction in the TIF 3 Surplus for a specific project proposed by the City, the
full TIF 3 Surplus shall be paid to the County Collector and the approving
Taxing Bodies shall, to the extent allowed by law, refund the sum which each
agreed to for the specific project to the City.

c. Except as otherwise provided by this Agreement, the payment of the TIF 3
Surplus amount described above shall not affect any other payment obligations
that the City has to any of the Parties to this Agreement under the TIF Act or
any other agreements or obligations between the City and any of the Parties.

8. Annual External Review Costs: Beginning for calendar year 2021, the Parties

agree that the City shall pay from the TIF Districts an amount not to exceed Five
Thousand Dollars ($5,000.00) each year, with said amount to increase by a
compounded rate of two percent (2%) per year, to retain an attorney, who shall not
be the City Attorney, and who shall be selected by a simple majority vote of the
JRB to review the annual TIF reports as part of the transparency program and to
make any such determinations required by Section 6 of this Agreement (the
"Annual External Review Costs"). This annual external review is not intended to
replace or relieve the City of its legal obligations relating to the reporting required
by the Act.

. Payment of TTIF-eligible Attorney's Fees: The Parties stipulate and agree that the

City shall pay the reasonable attorney's fees incurred in or incidental to this
Agreement as TIF-eligible expenses pursuant to 65 ILCS 5/11-74.4-3(q)(1) from
TIF 1 of $20,000 to the DeKalb School District #428.
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10. Release: The Parties further agree that, but for the provisions of this Agreement,

11.

the City would not be under any obligation to declare the proposed TIF 3 Surplus
and to make the other promises contained herein, but rather could utilize the funds
represented thereby for payment of other TIF-eligible project costs as defined in
the TIF Act. In consideration of and in exchange for the City's agreement to pay
the TIF 3 Surplus and the other promises contained herein, and in considerations of
the obligations of the City to perform the other terms stated herein, the Parties
individually and collectively agree that they shall: (1) irrevocably and fully waive
and release the City and the City's elected officials, officers, employees, and agents
from any and all causes of action, claims, damages, liabilities, losses, fines,
penalties, costs, and reasonable attorney's fees which they may otherwise have in
any direct or derivative capacity with regard to, relating to, or arising out of any
and all expenditures, distributions, transfers, payments, or uses of funds from TIF
1 or TIF 2 prior to the Effective Date of this Agreement; (2) refrain from secking
an accounting for use of funds from TIF 1 or TIF 2 prior to the EffectiveDate; and
(3) refrain from initiating or participating, except as required by law, in any
litigation with respect to the Claims. Notwithstanding the foregoing, this waiver
and release shall not apply to claims which arise after the Effective Date of this
Agreement or to any claims which could not have been reasonably known due
to fraud, deceit, wrongful concealment, or willful and wanton conduct. The
Parties acknowledge that the State of Illinois and the DeKalb County State's
Attorney's Office are not parties to this Agreement and not bound hereby.

General Provisions:

a. This Agreement and the rights of the Parties hereunder may not be assigned
without consent (except by operation of law), and the terms and conditions of
this Agreement shall inure to the benefit of and be binding upon the respective
successors and assigns of the Parties hereto. Nothing in this Agreement, express
or implied, is intended to confer upon any party, other than the Parties and their
respective successors and assignees, any rights, remedies, obligations or
liabilities under or by reason of such agreements. There are no intended or
implied third-party beneficiaries of this Agreement.

b. Nothing in this Agreement shall be intended, nor shall it be interpreted, to waive
any or all statutory or common law privileges and/or immunities of the Parties.
Nothing contained herein shall constitute or shall be construed as any admission
of fault or wrongdoing or as any waiver of liability (civil or criminal), for any
fault or wrongdoing.

¢. Any notice required or permitted to be given pursuant to this Agreement shall
be duly given if sent by certified mail or courier service and received. Assuch,
all notices required or permitted hereunder shall be in writing and may be given
by depositing the same in the United States mail, addressed to the Party to be
notified, postage prepaid and certified with the return receipt requested.
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d. This Agreement and its attachments represent the entire Agreement between

the Parties and there are no other promises or conditions in any other Agreement
whether oral or written. This Agreement may not be modified except in writing
acknowledged and agreed to by all Parties. The Exhibits to this Agreement are
as follows:

Exhibit A: Existing IGA

Exhibit B: E&Y Report

Exhibit C: Disposition of TIF 1 Funds Chart dated 11/15/2020

Exhibit D: Transparency Program Form

Exhibit E: TIF Projects

e. This Agreement shall be interpreted and enforced under the laws of the State of

Illinois. Any legal proceeding related to enforcement of this Agreement shall
be brought in the Circuit Court of DeKalb County, Illinois. If any provision of
this Agreement shall be declared or found invalid, illegal or unenforceable by a
court of competent jurisdiction, such provision shall, to the extent possible, be
modified by the court in such manner as to be valid, legal and enforceable so as
to most nearly retain the intent of the Parties and so as to not require the
repayment by any of the Taxing Bodies of funds issued them, and, if such
modification is not possible, such provision shall be severed from this

Agreement, and in either case the validity, legality, and enforceability of the
remaining provisions of the Agreement shall not in any way be affected thereby.

This Agreement shall inure to the benefit of, and be binding upon, the Parties
and their respective successors, grantees, lessees, and assigns.

g. This Agreement may be executed in counterparts (including electronic

signatures), each of which shall be deemed to be an original and both of which
shall constitute one and the same Agreement. The date this Agreement goes into
effect will be upon the last signature below. Each of the Parties hereby warrant
and represent that their respective signatures set forth below have been, and are
on the date of this Agreement, duly authorized by all necessary and appropriate
corporate and/or governmental action to execute this Agreement.

11/15/2020
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Date:

DEKALB TOWNSHIP ROAD AND
BRIDGE DISTRICT

DEKALB TOWNSHIP

By: {

Township Supervisor

ATTEST:

’ .
By: C‘%/Mﬁul( . C/ Ka/]{ A

Clerk /
Date:

DEKALB COMMUNITY UNIT
SCHOOL DISTRICT 428

By: T)(WW”/

President
ATTEST: ATTEST(:T
“ Clerk / Secretary
Date: Date:
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IGA Exhibit A
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RESOLUTION 07-42 Passed: May 29, 2007

AUTHORIZING THE MAYOR OF THE CITY OF
DEKALB, ILLINOIS, TO ~ EXECUTE AN
INTERGOVERNMENTAL AGREEMENT WITH THE
TAXING BODIES REGARDING EXTENSION OF THE
CENTRAL AREA TAX INCREMENT FINANCING
REDEVELOPMENT PLAN AND PROJECT.

WHEREAS, the City of DeKalb has deétermined that is in its best interests to extend the
Central Area Tax Increment Redevelopment Plan for the Central Area Redevelopment

Project Area; and,

WHEREAS, the extension of the Central Area Tax Increment Redevelopment Plan for the
Central Area Redevelopment Project Area will require the approval of the affected taxing
bodies, to wit: DeKalb Community Unit School District No, 428, the County of DeKalb, the
DeKalb Sanitary District, the DeKalb Public Library District, the DeKalb County Forest
Preserve, the DeKalb Park District, DeKalb Township, DeKalb Township Road and Bridge
District, and Kishwaukee Community College District; and

WHEREAS, the City and the taxing bodies have mutually agreed that their respective
interests are set forth in the proposed Intergovernmental Agreement; and

WHEREAS, the City and the taxing bodies are granted the right to enter into
intergovernmental cooperation agreements pursuant to Article IV, Section 10 of the Illinois
Constitution of 1976 and the Intergovernmental Cooperation Act (5 ILCS 220/1); and,

WHEREAS, the proposed Intergovernmental Agreement attached hereto between the City
of DeKalb and DeKalb Community Unit School District No. 428, the County of DeKalb, the
DeKalb Sanitary District, the DeKalb Public Library District, the DeKalb County Forest
Preserve, the DeKalb Park District, DeKalb Township, DeKalb Township Road and Bridge
District, and Kishwaukee Community College District; sets forth the duties, obligations and
benefits of the respective parties thereto; now,

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL of the City of DeKalb,
Illinois, as follows:

Section 1. That the Mayor of the City of DeKalb be authorized and directed to execute an
agreement with the DeKalb Community Unit School District No. 428, the County of DeKalb,
the DeKalb Sanitary District, the DeKalb Public Library District, the DeKalb County Forest
Preserve, the DeKalb Park District, DeKalb Township, DeKalb Township Road and Bridge
District, and Kishwaukee Community College District, a copy of which is attached hereto
and made a part hereof as Exhibit “A”.
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Section 2. That the City Clerk of the City of DeKalb be authorized and directed to attest the
Mayor’s signature.

PASSED BY THE CITY COUNCIL of the City of DeKalb, Illincis, at a regular meeting

thereof held on the 29" day of May, 2007, and approved by me as Mayor on the same day.
Voice vote 6-0-1.

ATTEST:

. Q<| -

DONNA S. JOHNSON, City Clerk FRANK VAN BUER, Mayor i
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Date: Zi%w

INTERGOVERNMENTAL AGREEMENT ON THE EXTENSION OF THE CENTRAL
AREA TAX INCREMENT FINANCING REDEVELOPMENT PLAN AND PROJECT

THIS AGREEMENT made and entered into ﬂnsﬁ#&ay of % , 2007, by

and between the City of DeKalb, DeKalb Community Unit School District Né. 428, the County
of DeKalb, the DeKalb Sanitary District, the DeKalb Public Library District, the DeKalb County
Forest Preserve, the DeKalb Park District, DeKalb Township, DeKalb Township Road and
Bridge District, and Kishwaukee Community College District, collectively referred to herein as
“The Taxing Bodies.”

. WHEREAS, The Taxing Bodies may enter into intergovernmental cooperation
agreements pursuant to Article IV, Section 10 of the Nllinois Constitution of 1976 and the
Intergovernmental Cooperation Act (5 ILCS 220/1); and,

WHEREAS, The Taxing Bodies desire to attract new and diverse business, commercial
and residential enterprises within their boundaries in order to increase the equalized assessed
valuation within the boundaries by encouraging private sector investment; and,

WHEREAS, The creation of well paying jobs, vital retail and commercial enterprises is
essential to the economic and social wellbeing of the people of DeKalb and the surrounding area;

and,

WHEREAS, the City Council of the City of DeKalb has previously adopted Ordinance
No’s.: 86-78, 86-79 and 86-80, on December 22, 1986, approving the Central Area Tax
Increment Redevelopment Plan for the Central Area Redevelopment Project Area (“Central TIF
District”), designated said District, and adopted tax increment financing for said District pursuant
to the Tax Increment Allocation Redevelopment Act (65 ILCS 5/11-74.4-1, et seq, the “TIF

Act”.); and

WHEREAS, the date for retiring bonds or other obligations or payment of redevelopment
project costs from property tax increment revenues within Central TIF District shall not extend

beyond December 31, 2009; and
WHEREAS, The Taxing Bodies find that the extension of the term to pay for
redevelopment project ¢osts within the Central TIF District may be necessary to attract new and
diverse retail, commercial and residential opportunities within said District; now,
THEREFOREIT IS AGREED by and between The Taxing Bodies as follows:
I  DEFINITIONS "

“Clentral TIF District” as defined herein is the Central Area Tax Increment Financing
Redevelopment Project Area, established pursuant to the Ordinance 86-79 and as amended from

time to time.

Page 1 of 6
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“Extension” is the extension of the term of the Central TIF District for purposes of completing
redeveloprent projects and retirement of obligations incurred to finance redevelopment project
‘costs, which shall not be later than December 31 of the year in which the payment to the City
Treasurer as provided in subsection (b) of Section 11-74.4-8 of the TIF Act is to be made with
respect to ad valorem taxes levied in the thirty-fifth calendar year after the year in which
Ordinance 86-79 establishing the Central TIF District was adopted.

“Obligations” mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund
outstanding obligations.

“Surplus” is that portion of the property tax revenue increment generated by the real property
within the Central TIF District which is not required, pledged earmarked, or otherwise
designated for payment and securing of the obligations and anticipated redevelopment project

costs.

The “Taxing Bodies” are the following entities entering into this Intergovernmental Agreement:
City of DeKalb, DeKalb Community Unit School District No. 428, the County of DeKalb, the
DeKalb Sanitary District, the DeKalb Public Library District, the DeKalb County Forest
Preserve, the DeKalb Park District, DeKalb Township, DeKalb Township Road and Bridge
District, and Kishwaukee Community College District.

I AGREEMENT TO SUPPORT EXTENSION OF THE TIF DISTRICT

The Taxing Bodies agree to provide a written Letter of Support, in a form acceptable to
the City, which supports the extension of the Central TIF District. This Letter of Support shall be
made a part of the City’s request to the Illinois General Assembly for amendment of the TIF Act
permitting the extension of the Central TIF District. The Taxing Bodies further agree to support
the City’s efforts to amend the Redevelopment Plan for the Central TIF District, as may be
requested by the City.

M. AGREEMENT TO PROVIDE SURPLUS TO THE TAXING BODIES

In the event that its efforts to obtain legislative approval to extend the Central TIF
District are successful, the City shall:

A. Commencing in the City’s Fiscal Year 2011, and each year thereafter during the
pendency of the extension of the Central TIF District, declare a surplus of fifty per
cent (50%) of the property tax revenue increment generated by the real property
within the Central TIF District;

B. Distribute the surplus within 180 days after the close of the City’s fiscal year by being
paid by the City Treasurer to the County Collector, to the Illinois Department of
Revenue and to the municipality in direct proportion to the tax incremental revenue
received as a result of an increase in the equalized assessed value of property in the

Page 2 of 6
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redevelopment project area, tax incremental revenue received from the State and tax
incremental revenue received from the City, but not to exceed as to each such source
the total incremental revenue received from that source (see Exhibit A, attached
hereto, for a hypothetical example of the surplus distribution). Pursuant to Section
11.74.4-7 of the TIF Act, the County Collector shall thereafter make distribution to
the respective taxing districts in the same manner and proportion as the most recent
distribution by the County Collector to the affected districts of real property taxes
from real property in the redevelopment project area; and

C. On an annual basis, supply the Taxing Bodies with a report setting forth the property

tax revenue increment generated by the real property within the Central TIF District,
the surplus declared and the distribution of said funds pursuant to paragraph B above.

IV. OTHER PROVISIONS

This Intergovernmental Agreement shall in no way restrict the City’s right to terminate
the Central TIF District at any time or remove property from said District from time to time.

V. TERM

A. In the event that the City’s efforts to obtain legislative approval to extend the Central
TIF District are successful, this Intergovernmental Agreement shall remain in effect so long as
the extension of the Central TIF District is in effect.

B. In the event that the City’s efforts to obtain legislative approval to extend the Central
TIF District are unsuccessful, this Intergovernmental Agreement shall-be null and void.

V1. EXECUTION OF AGREEMENT

This Agreement shall be executed in the form of ten (10) duplicate originals by the Chief
Executive Officer of each Taxing Body and shall be attested to by the respective Clerk or
Secretary of each Taxing Body.

CITY OF DEKALB: |
MM ; Loty &*J/,L o
MAYOR
. N == ‘\«nmmm;,,,”l
AT IIP?T. TR STDE

Aﬁ_’féMd.- : :C_/-..»_ :"/_C;-t.r-,sfi_t-

CITY CLERK
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COUNTY OF DEKALB: @/_{E 74 L _—@ "
iR Arcbuts

CHAIRMAN

COUNTY CLERK
T PRESERVE DISTRICT: ) . :
DEKALB FOREST PRESERVE CT. @;’% d«, ﬂﬁ
CHAIRMAN /

oo B, Holossn

SECRETARY

DEKALB COMMUNITY UNIT SCHOOL DISTRICT NUMBER 428:

PRESIDENT
ATTEST:
SECRETARY
DRKALB SANITARY DISTRICT:
PRESIDENT o
ATTEST:
SECRETARY
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CITY OF DEKALB:

MAYOR

ATTEST:

CITY CLERX

COUNTY OF DEKALB:

CHAIRMAN

ATTEST:
COUNTY CLERK
DEKALB FOREST PRESERVE DISTRICT:

CHAIRMAN

ATTEST:

SECRETARY

DEKALB COMMUNITY UNIT SCHOOL DISTRICT NUM /,R 428:
y

B,
Ml (
SN NAAL
PRESIDENT
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COUNTY OF DEKALB:

ATTEST:

COUNTY CLERK

DEKALB FOREST PRESERVE DISTRICT:

ATTEST:

SECRETARY
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CHAIRMAN

CHAIRMAN

DEKALB COMMUNITY UNIT SCHOOL DISTRICT NUMBER 428:

ATTEST:

SECRETARY

DEKALB SANITARY DISTRICT:

ATTEST:

4 ,
(st 4. ?z..f/

CLERK

PRESIDENT

L . -«-'77/’('
P VT i g —'>47
Yot Y A

PRESyZN‘T -
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DEKALB PUBLIC LIBRARY DISTRICT:

ATTLS"T.

/{,y ff,‘t‘!v"“ﬁ{ \-/k‘.. \_ TN
SECRETARY
DEKALB PARK DISTRICT:
ATTEST:
SECRETARY N
DEKALB TOWNSHIP:
ATTEST:
TOWNSHIP CLERK

.J’J /7
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Vv

y / { r
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PRESIDENT,
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PRESIDENT

SUPERVISOR

DEKALB TOWNSHIP ROAD AND BRIDGE DISTRICT:

ATTEST:

CLERK

SUPERVISOR
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DEKALB PUBLIC LIBRARY DISTRICT:

ATTEST:

SECRETARY

DEKALB PARK DISTRICT:

ATTEST: g\
_ ’ L )
E\J&..ﬁ& k B .*-_——-'-—-—-’/\___ 4

SECRETARY

DEKALB TOWNSHIP:

ATTEST:

TOWNSHIP CLERK

PRESIDENT

%@W&g/
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PRES]DENT

SUPERVISOR

DEKALB TOWNSHIP ROAD AND BRIDGE DISTRICT:

ATTEST:

CLERK

SUPERVISOR
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DEKALB PUBLIC LIBRARY DISTRICT:

ATTEST:

SECRETARY

DEKALB PARX DISTRICT:

ATTEST:

SECRETARY

DEXALB TOWNSHIP:

ATl }~7rf T

Illr.

_.,,.J_LLZ_:_,T_,}_J..;j/ﬂ vl 0 g
TOWNSHIP CLERK
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11/15/2020
PRESIDENT -
PRESIDENT '
o 7 A
\ —?Q’,[ (';L(P '\_:’} \x w.t !
SUPBRVISOR (T

DEKALB TOWNSHIP ROAD AND BRIDGE DISTRICT:

Al ]T/FT

/lJr // I-v;f' A’jw
(/LERK ¢

Lt

T’f- \ ‘_!/,.' ) ’
I%LJL’« &. w __':1,1" :-_"-Tk‘ ﬁ_d,:l e

ERVISOR ﬂ'_ o
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KISHWAUKEE COMMUNITY COLLEGE:

Thewas U Chge—

PRESIDENT

ATTEST:

%é) Melor

SECRETARY

G /51“'“@
Cﬁaw
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Exlism
fr/zq 1

3142313158 PGAV URBAN CONSULTNG

SURPLUS FUNDS DISTRIBUTION CALCULATION

FOR ANNUAL TIF SURPLUS FUNDS

Total Srata Saies Tax dzposics over th2 life of
the TIF. (Minug eny pravicus State sexzizs declaged,) {1)  $3€9.000.00
Total Municipal Sales Taxk £aps3izz ever =k iafe
cf ths TIP. (Minus any Duevicus Mux., svrzlus declared ) (2}  5120,000.00
Tosal Property Tax deposizs ore- the “ife of tha.
TIT. ({Mrmus any prewviois 2rop. Zax surylus declared.) (3} _ $:,509,000.00
Totzl 5% .2ny othex local Zunds
deposited cver the life of the TIT (%, _ 570,000.C0
Tctel of all deposics: (2/,5 {5 _ $2,:30,000.00

— = — = <,\ = —_—
Tezal ¢f ONLY the Stata, che .Munisipal, and %2c \\ .
Preperty Tax depcsits evar tha 1if2 of ine ‘.Ii‘\ \//\
{Totel the amounts Zrom linss I, 2, and &, Q J\\ / 16) _ 52,760,00C.00
Scate deposits ifrom line i} ar::de;i"&y\.{'\ N\
tota> ££ all depcsits [l:ze 3) ‘\\ \ {71 ~8.4463024% %

\_\ -
Municipal deposits (fxem lims 2)\ Lye
total of all degosits (I- (87 3.7378643 %
Proverty TAx deposiits {Iz0
ths total of 3l deposits > 13; 72.615334% %
— — e ——— ——— —— —
TOTAL” ANNUAL" SURPLUS FUNDS REMAINING (207 £190,000.30
Sucrius amount :linme AC! multipllecd by tha State
percantage {(Irom irse 7l {11 $18,948.30
Surplis amcurnt (lins iG: multviplisd oy The Municipal
pezczatage (frcok line 8. ‘1z £9,737.36
Zuspivs amount lire 10y multiplieZ v ths Propertv lax
pzreantage (fran irne 2 (e 572,812.32
RETURN THE FOLLOWING AMOUNYS TO:
Srate ¢ L[llinois Muszicro2l Treeasurer Ccuxmtv Colleezcer

7.€9

ts
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Fund 63 TIF Plan FY2008 - FY2020
12 Yeor Exlension - ALL Revenues

Surplvs Dedlored FY2011

[ L e e w1  FYzo0B Fraoos | Feaote | evaon | Framz | Fvaia | Frema | Frzous | Fraoie. | Fraodz | FYaoss | Fyaors | Fa0a0 | el ]
Properly Tax 4,821,983 5,063,082 5316,237 5,582,048 5.861,1851 6,154,208 4,461,919 6,785,015 7.124,265 7 A0479 7854,503 8,247 228 8,659,589 85411,707
SROT 831,670 906,520 988,107 3,077,037 1,173,970 1,279,427 /] [1] - [} 0 0 0 [+ 4,256,932
MROT 704,902 768,344 837.495 912,870 995,028 1,084,581 o o S 0 0 -0 0 53032271
Suvhtotal 6,358,556 8,737,947 7.141,939 7,571,955 8,030,149 8,518,416 8461919 4,785,015 71 24-25-5 7480479 7854503 8,247,228 3,559,589 96,971,859
Misc. ncome 50,000 50,000 50,000 - 50,000 50,000 50,000 50,000 50,000 50,000 50,000 . 50,000 50,600 50,000 450,000
Avuilable New Ravenves &408,556 6,787,947 7,191,839 7.621,95% 8,080,149 B.568.416 6,531,919 4,835,015 7,174,265 7,530,47? 7,904,503 8,297,228 8,709,589 97,621,859
Nate Proceeds 9,000,000 0 0 [ [} o [ 1) [ [} "o 0 ] 9,000,000
Fund Bolance 192,964 5664732 3225507 1,453,985 1,559,707 1,732,333 2,220,170 1,215,470 657,978 270,11 £0,350 7,600 M2s

Tolal Revanues 15,601,520 12,452,479 10,417,348 9,085,840 9,639,855 10,305,750 2,742,089 8,050,485 7,832,243 7,800,589 7,964,852 8,334,829 8,920,804 108,421,859

Project 1 el RELS iy e - E

Annuo) Diebs Service 181,797 1,048,857 | 19632194 1 1 | 1300000 | 1,300,000
Assist. To Othur Toxing Dhtricts » 97,1 3074837 3,238,665 | 34123801 3927251 | 43123614
Pubfic Works Comtrudtion Reconsirution 00 | 000 | 000 | 400,000 | 100,000 i 400000 400,000 400,000
Dowmtown mps. 00 | 3085000 | 1065 1,065000 | 1,050,000 1,850,00C __3050000| 1050000 | 1,050,000 |
ProperyRebob - : : 80_0&9!_ __850000| 850,000 . S0000| 650000 850,000 8500001 10,

LALE, \ogol/Surveys/Admin 00 | 450000| 40 450,000 400,000 | 400000 | 400000 o0 ) 400,000 400,000 400,000 6,100,000
Grand Tetal BTN $9207172_ SeOmIAGY 87536134 e 202512, SOVSN | WSS FANI $7,562033  STTAOT9  SIITIS)  $8123614  $8320795 1105223314
Bojance Remaining 5864732 23,225507 1,463,685 1559707 1,737,333 2,230,070 1,215,470 457578 270111 0,350 37401 7.5 501,010

/572007

¥

020zZ/SLILL
V 1qIyx3 vol



Fund 63 TIF Plan FY2008 - FY2020
12 Yeor Extension - ALL Revenues
Surplvs Declared FY2011

Fvaoos | Fv2000 | Fvaoo | fvaany | pyaoia | Fvaoia | Fizoia L_FYI00s | Faoe | Fraoz | waoim | eroors | FY2090 | Tois |

4821983 5063002 5914237 5,582,048 58561,151 6154208 8AGL91Y 8785015 7024265 7480479 7,854,303 B247,228 8459589 85411707

831,670 908,520 988,107 1,077,037 1,173,970 1279827 ° 0 T ° ° e 0 4255932

MROT : 704,903 760,344 837,495 N2870 995,028 1,084,509 o o 0 0 o . e 0 5303221

Subtota) 6,358,556 6737947 7,041,839 7,571,955 B,030,149 BSIAIS  &AE191® 6785015 7124365 7480479 7854503 a24razm 8659569 96,971,859

Mise. lncame 50000 50,000 50,000 50,000 50,000 50,000 i 50,000 50,000 50,000 50,0600 50,000 50,000 50000 450,000

Availoble Naw Revenues 6,408,556 6,787,947 7,391,839 7,621,955 8,080,199 ﬁ;“aﬁt_é 6,511,919 6,835,015 7174265 7,530,479 7,904,503 9,297,228 8,709,589 97,621,859

Mate Proceeds 9,000,000 0 o ] ) o o 0 o ° a o o 9,600,000
Fund Bolonea 192984 5554732 3225507 1,463,885 1,559,707 1737333 2230070 1215470 657,978 2o §0,350 3740 1,215 .

Tolal Revenuas 15,600 S20 12,452,679 10,417,346 9,085,840 9,639,855 1,305,750 8,742,089 8,050,485 7832243 7.800,589 7,964,852 2,324,829 8,920,804 106,621,859

Project r ¥ 3= ¥

Anmwotl Dzbt Servies |1997-8] 0 o [ 0 0 _ o]
Annyal Debt Servico [2003-A1 462475 86744 i 76,359 [ [ el 0 [}
Freed « G.ODeb) Service 226,243 223,900 221,000 222,500 219,300 el [ 0 a [}
Freed - Rev Bond D/S N 216,888 842,925 341,113 | 351,389 [ o] [ 0 0| 0 3874915
Jayes Pentioc 0 0 a g 4 I ] — =0 o o ol 150000
$1JA BAN Intsrest 16% Toxoble) 60,000 o (] =] [} [ [ o ) 0. | 180,000
$9M BAN Intercst {5.5% Taxable & Non- T
Toxable Combined) 495,000 | 495,000 0 o 0 o 1 [} ) [} [} 1,485,000 |
FY11 §$30M Bond Debr Service, o 0] 650,000 1,300,000 1 1,300,000 1,300.000 | 1300000 | 1300000 1,300,000 1300000 1,300,000 :,:sgnoo
Subtotel-D/5 2,543,929 2,060,726 1,811,257 1,949,857 1,983,219 1,595,639 +300,000 1,300,000 1,300,000°| 1,300,000 1,300,000 1,300,000 | 21187707
Schaol Distries Asst. TTamsese }AS0735 [y [ a 0 [ ) ol - ol 0 2,148,246
|Other Toxiey Dis Dl:mas Am. o | 582000 432,600 [ ) 0. 1] ] o, [+] [} 0 [} 1,446,000
| Surptis Progeny Tax (50%1 | [} o 279,024| 2930575 3077,104 3230959 3.392,507 3,562,133 3740239 3927251 | 4123614 4329795 | 35105202
|Surnlus SROT ] i [ 162,309 176:448 192,200 | 0 ) 0 0 o) o o 530,957
[Surmius MROT o 0 0 g 121,503 131,642 143,066 | [} [} o] 0 0 [} [ 396,201
Subtolnl - OTDs | 1,897.859 1,813,652 | 1,882,738 3,074,837 3,238,665 34V7,300 | " 3,230,959 3,392,507 3,562,133 3,740,239 3,927,251 4,123,614 2329795 | 41,826,607
Amuol Strest imerovements | 300,000 300,000 300,000 200,000 300,000 300,000 300,000 | 300,000 | 300,000 300.000 300,000 300,000 300000 | 3500000
Sidewolk Reptacomant 50,000 50,000 50,000 50,000 50,000 50000 50,000 50.000 50,000 | 50,000 50000 | 50,000 650,000
|indusseial Drive Off-Stree! Stom Pipe - o 80,800 [} [ 0 [ 0 0 6| ) o e K1l 180,000
|Dodtge-Orr Farm Detent | 1] 0 000 [} a [ o [ [ [) [} ol 0 270,000
Storm Sawer Lining /Pood Ares Upgrade! 100.000 50,000 50.000 50000 50,000 50,000 50,000 50000 50,000 50,000 50.000 50,000 50,000 | 700,000 |
|Rolroad Woyside Homs 325000 o] [} o o . o 0 [ 0 [ 0 o [ 325,000
|Public Warks c.nsmman@nﬂumam 775,000 580,000 670,000 490,000 400,000 | 400,000 400,000 400,000 400,000 | 400,000 400,000 400,000 400,000 | 6,025,000
| Dowmown Impravemenis 3000,000] 3,000,000 3,000,000 1.000,000 1.080,000 | 1,000.000 1.000,000 | 1,000,000 1,000,000 | 1,000,000 1,000,000 1,000,000 | 1,000,000 19,000,000
leﬂmeol Proyrom ! 15000 35,000 15000 15,000 15,000 | [ [} [] - 0] o] [} 0 [ 75000
Roilrand Bulfering/Landsconing ] 40,000 | -0 0 [ [ ol [ [} o 0 [} ol o] 40,000
’rmem Restriping 1 40000 oi a [ 0 1 [ 0 o ] o] o o 40,000
[Pomdthe Town® __wopsol 0] [’ ] [1] [ [] o o L | (- (] 100.000
lgow{.‘m’n Focode Proprem I o 5qooo 50000 50,000 50,000 50,000 -50.000 50.000 50.000 50,000 50,000 so,ooo 50,000 600,000 |
\Downtown. imps. 3,195,000 | 3,065,000 | 3,065,000 1,065,000 1,085,000 1,050,000 1,050,000 1,050,000 | 1,050,000 3,050,000 1,050,000 1050000 |  3.050,000 | 19,855,000
Econ Dev. Inconlves 250,000 250,000 250000 250,000 500,000 500,000 500,000 500,000 | 500,000 500.000 500,000 5oo.oco 500,000 5,500,000
Egvistion Theatse Reanirs 125000 125000| 125000 125000 0 o 0 [} 0 0 1 - 0 500,000
ﬁgu_;m; Retub i 50,000 | 50,000 50000 50,000 50,000 100,000 100,000 100,000 100,000 | 100,000 100,000 100@ 100000 | 1,050,000

‘ __|__copao] 250000| 250,000 4 o 0 i) o [} 0 0 0 900,000 |
{Propeny Asiembly/Redev. — L 0 9 259,000 250,000 250000 | | 250000 | 250,000 250000( 250000 250,000 250000| 2,500,000 |
Froparty Rehol = | 825000 15000  e7sooo|  ays.000 800,000 850,000 850,000 | 850,000 850,000 850000 |  eso000 | 850,000 10,450,000 |
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M

|Generst Comraciool

Trémfer to Generol Fund

Grand Total

Bolance Remaining

AE, Lenal/SurveyafAdmin

FY2oos | Fraoos FY2010 Faon [ R FY2m3 FY2014 Frao1s FY2016. FY2017 FY2018 FY2019 FY2020 Yool
| 350,000 350000 350,000 0 | 200,000 | 300,000 300000 300,000 300,000 /300,000 [ - 300,000 300,000 300000| 4050000 |
350000 300000,  250000| 200003 15000 | 100,000 100000 100,000 100,000 100,000 | 100000 100,000 100,000 2,050,000
— 700.000. 650,000 600000| 500,000 450,000 400000| 400000 400,000 400,000 400000 | 400000 - 400000 400,000 | 4,100,000 |
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Number: s 07452
Date: < -29-2

RIDER TO THE
INTERGOVERNMENTAL AGREEMENT ON THE EXTENSION OF THE CENTRAL
AREA TAX INCREMENT FINANCING REDEVELOPMENT PLAN AND PROJECT
WITH DEKALB COMMUNITY UNIT SCHOOL DISTRICT NO. 428

THIS a Rider to the. Intergovernmental Agreement made and entered
into on the day of % , 2007, by and between the City of DeKalb, DeKalb
Community Unit School Distric#N o 428 the County of DeKalb, the DeKalb Sanitary District,

the DeKalb Public Library District, the DeKalb County Forest Preserve, the DeKalb Park
District, DeKalb Township, DeKalb Township Road and Bridge District, and Kishwaukee
Community College District, (hereinafter referred to as the “Agreement”) and is made solely
between the City of DeKalb (hereinafter referred to as the ”City”) and DeKalb Comumunity Unit
School District No. 428, (hereinafter referred to as the “District”).

1. The terms and conditions of the Agreement, of which this Rider is a part as to the
District only, shall remain in full force and effect during the pendency of the Agreement and this
Rider and Agreement shall apply only to the property tax portion of the Central Area Tax
Increment Financing Redevelopment Plan and Project.

2. For any amendments other than the current extension of the TIF contemplated by
the Agreement, the District shall evaluate its support of the City’s efforts to further amend the
Redevelopment Plan for the Central Area Tax Increment Financing District, through the
procedure of the joint review board, as provided for in the TIF Act (65 ILCS 11-74.4, et seq.).

- 3. Any additional payments that may be made under this Rider are subject to the
City’s primary obligation to pay the reimbursement of or debt service upon any TIF assisted
project and shall be made only as ang if funds are available after such payments are made. To the
extent permitted by State statute, it is agreed and acknowledged by and between the parties that
any payments of surplus made under the underlying Agreement and/or this Rider shall be
deemed to be unencumbered and may be utilized by the District in any fashion permitted by law.

4. At the request of the District and upon the provision of data showing that any TIF
project, which receives direct financial assistance from the City’s Central Area Tax Increment
Financing Allocation Fund leading to the construction of residential units, has generated
additional school-age children residing therein, the City shall provide such additional assistance
to the District as may be required by the provisions of 65 ILCS 5/11-74.4-3(q)(7.5), as may be
amended from time to time, and a copy of which is attached hereto and made a part hereof as

Exhibit “R-1"

5. In the event that.the State’s aid formuld, as provided for in 105 ILCS 5/1-1, et
seq., changes and significantly, materially and appreciably alters the State funding provided to
the District, the parties agree to reopen negotiations on this Rider and the underlying Agreement
and shall use their best efforts to modify the same to insure that the District receives TIF funds in
an amount equal to those TIF funds received in the budget year immediately prior to the one
under consideration, considering all streams of funding then available to the District. The District
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agrees to provide the City with copies of any and all records documenting the State aid and any
other funding received by the District,

6. Except for those funds generated by an increase in the equalized assessed
valuation of the property located with the TIF, in no instance shall any payments that may be
made under the Agreement or this Rider result in the District receiving funds in an amount
greater than those funds received in the budget year immediately prior to the one under
consideration, ‘considering all streams of funding available to the District, including but not
limited to, any funds provided by the City. The District agrees to provide the City with copies of
any and all records documenting the State aid and any other finding received by the District.

7. During the pendency of the underlying Agreement and/or this Rider, in the event
that the City removes more than thirty per cent (30%) of the area of the real property currently
located within the property tax portion of the Central Area Tax Increment Financing
Redevelopment Plan and Project and places it into a new TIF District, the parties agree to reopen
negotiations on this Rider and the underlying Agreement and shall use their best efforts to
determine what other financial consideration may be extended to the District from proceeds that
may be available after all other City obligations relating to the new TIF District have been met,
including but not limited to, bonded indebtedness and the obligations to all other taxing districts.

IN WITNESS WHEREOF, we have set our hands and seals this [Lféday of M

2007.
CITY OF DEKALB: =t ,
S \; Vet %)
E{ &4 1 & MAYOR
ATTES: i
W77 .72 za
CITY CLERK

DEKALB COMMUNITY UNIT SCHOOL DISTRI(]'T NUN

PRESIDENT <

A IJE;;R :

- /? Vi
Wﬁ 22
SECRETARY

L:\Agreements\TIF\TIF Extension Agreement\District 428 Rider\Rider to Agreement - CUSD #428 - 09-07-07 - JRB.doc
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or repair for administrative, public safety, or public works personnel and that is not Intended to replace an
existing public building as provided under paragraph (3) of subsection (q) of Section 11-74.4-3 [65 ILCS
5/11-74.4-3] unless either (i) the construction of the new municipal building implements a redevelopment
project that was included in a redevelopment plan that was adopted by the municipality prior to November
1, 1999 or (i) the municipality makes a reasonable determination in the redevelopment plan, supported by
information that provides the basis for that determination, that the new municipal building is required to
meet an increase in the need for public safety purposes anticipated to result from the implementation of

the redevelopment plan;

(5) Costs of job training and retraining projects, including the cost of "weifare to work" progranmis
implemented by businesses located within the redevelopment project area;

(6) Financing costs, including but not limited to all necessary and incidental expenses related to the
issuance of obligations and which may include payment of interest on any obligations issued hereunder
including interest accruing during the estimated period of construction of any redeveiopment project for
which such obligations are issued and for not exceeding 36 months thereafter and including reasonable

reserves related thereto;

(7) To the extent the municipality by written agreement accepts and approves the same, all or a portion
of a taxing district's capital costs resulting from the redevelopment project necessarily incurred or to be
incurred within a taxing district in furtherance of the objectives of the redevelopment plan and project.

: ar redevelopment project areas designated (or redevelopment project areas amended to add or

i 5% the number of tax-increment-financing assisted housing units) on or after November 1, 1999, an
elementary, secondary, or unit school district's increased costs attributable to assisted housing units
located within the redevelopment project area for which the developer or redeveloper receives financial -
assistance through an agreement with the municipality or because the municipality incurs the cost of
necessary Infrastructure improvements within the boundaries of the assisted housing sites necessary for
the completion of that housing as authorized by this Act, and which costs shali be paid by the municipality
from the Special Tax Allocation Fund when the tax increment revenue is received as a result of the assisted

housing units and shall be calculated annually as follows:

(A) for foundation districts, excluding any school district in a municipality with a population in excess of
1,000,000, by multiplying the district's increase in attendance resulting from the net increase in new
students enrolled in that school district who reside in housing units within the redevelopment project area
that have received financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the housing
sites necessary for the completion of that housing as authorized by this Act since the designation of the
redevelopment project area by the most recently available per capita tuition cost as defined in Section 10-
20.12a of the School Code [105 ILCS 5/10-20.12a] less any increase in general State aid as defined in
Section 18-8.05 of the School Code [105 JLCS 5/18-8.05] attributable to these added new students subject

to the following annual limitations:

(i) for unit school districts with a district average 19 95-96 Per Capita Tuition Charge of less than $
5,900, no more than 25% of the total amount of property tax increment revenue produced by those
housing units that have received tax increment finance assistance under this Act;

(i) for elementary school districts with 2 district average 19 95-96 Per Capita Tuition Charge of less
than $ 5,900, no more than 17% of the total amount of property tax increment revenue produced by those
housing units that have received tax increment finance assistance under this Act; and

(iii) for secondary school districts with a district average 19 95-96 Per Capita Tuition Charge of less
than $ 5,900, no more than 8% of the total amount of property tax increment revenue produced by those
housing units that have received tax increment finance assistance under this Act.

undation districts with a district average
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19 95-96 Per Capita Tuition Charge equal to or more than $ 5,900, excluding any school district with a
population in excess of 1,000,000, by multiplying the district's increase in attendance resulting from the net
increase in new students enrolled in that school district who reside in housing units within the
redevelopment project area that have received financial assistance through an agreement with the
municipality or because the municipality incurs the cost of necessary infrastructure improvements within
the boundaries of the housing sites necessary for the completion of that housing as authorized by this Act
since the designation of the redevelopment project area by the most recently available per capita tuition
cost as defined in Section 10-20.12a of the School Code [105 ILCS 5/10-20.12a] less any increase in
general state aid as defined in Section 18-8.05 of the Schoo! Code [105 ILCS 5/18-8.05] attributable to
these added new students subject to the following annual limitations: ‘

(i) for unit school! districts, no more than 40% of the total amount of property tax increment revenue
produced by those housing units that have received tax increment finance assistance under this Act;

(ii) for elementary school districts, no more than 27% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under this

Act: and

(iii) for secondary school districts, no more than 13% of the total amount of property tax increment
revenue produced by those housing units that have received tax increment finance assistance under this

Act,

(C) For any school district in a municipality with a population in excess of 1,000,000, the following
restrictions shall apply to the reimbursement of incieased costs under this paragraph (7.5):

(1) no increased costs shall be reimbursed unless the school district certifies that each of the schools
affected by the assisted housing project is at or over its student capacity;

(i) the amount reimburseable shall be reduced by the value of any land donated to the school district
by the municipality or developer, and by the value of any physical improvements made to the schools by

the municipality or developer; and

(iii) the amount reimbursed may not affect amounts otherwise obligated by the terms of any bonds,
riotes, or other funding instruments, or the terms of.any redevelopment agreement.

Any school district seeking payment under this paragraph (7.5) shall, after July 1 and before September
30 of each year; provide the municipality with reasonable evidence to support its claim for reimbursement
before the municipality shall be required to approve or make the payment to the school district. If the
school district fails to provide the information during this period in any year, it shall forfeit any claim to
reimbursement for that year. School districts may adopt a resolution waiving the right to all or a portion of
the reimbursement otherwise required by this paragraph (7.5). By acceptance of this reimbursement the
school district waives the right to directly or indirectly set aside; modify, or-contest in any manner the
establishment of the redevelopment project area or projects;

(7.7) For redevelopment project areas designated (or redevelopment project areas amended to add or
increase the number of tax-increment-financing assisted housing units) on or after January 1, 2005 (the
effective date Public Act.93-961 [ P.A. 93-961]), a public library district's increased costs attributable to
assisted housing units located within the redevelopment project area for which the developer or
redeveloper receives financial assistance through an agreement with the municipality or because the
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the assisted
housing sites necessary for the ¢completion of that housing as authorized by this Act shall be paid to the
library district by the municipality from the Special Tax Allocation Fund when the tax increment revenue is
received as a result of the assisted housing units. This paragraph (7.7) applies only if (i) the library district
is located in a county that is subject to the Property Tax Extension Limitation Law or (ii) the library district
is not located in a county that is subject to the Property Tax Extension Limitation Law [35]LCS 200/18-185
et seq.] but the district is prohibited by any other law from increasing its tax levy rate without a prior voter

hitps:/fwww.lexis.com/research/retrieve?_m=3 747efcTa5br5926b3 116940027d4485&csve=lt&cform=byCi... 9/5/2007
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Abbreviated
DeKalb County

Forensic assessment of the City of
DeKalb's Tax Increment Financing

(“TIF™) Districts

For the full audit report, please click on either link below

City of DeKalb Web Site:
https.//www.cityofdekalb.com/988/TIF-Plans-Reports

DeKalb County State’s Attorney’s Web Site:
https://dekalbcounty.org/departments/states-attorneys-office/city-of-dekalb-

forensic-audit/

Building a better
working world

Issued May of 2020
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Transmittal letter

Mr. Rick Amato and Mr. David Berault,

Ernst & Young LLP (“EY") was engaged by the DeKalb County State’s Attorney Office (“you") to provide
advisory services in connection with a forensic assessment of the City of Dekalb's Tax Increment
Financing (“TIF") districts ("the Assessment") As part of the engagement, we assessed information
related to the TIF programs and conducted a risk-based analysis for the period January 1, 2009 and
December 31, 2018 (“Scope Period”). In the following sections we summarize the background,
procedures performed, our observations that we identified and deemed most relevant to the
Assessment.

We performed the procedures pursuant to our Statement of Work dated May 7, 2019. Our work was
limited in nature and scope to the procedures outlined in the SOW. Our engagement cannot be relied
upon to discover all relevant documents and information, or provide all analyses, that may have
importance to this matter. More detailed procedures may have revealed issues that have not been
previously identified.

Unless otherwise noted, our findings in this work product are based on assertions made by individuals
and/or contained in documents provided to EY; these documents and assertions have not been tested
for veracity and accuracy.

Our procedures were performed under applicable professional standards established by the AICPA,

The procedures that EY performed were advisory in nature and do not constitute an audit or other
attest services as defined by the AICPA. Further, they do not constitute an audit of the City of DeKalb or
its affiliates’ historical financial statements in accordance with generally accepted auditing standards,
nor do they constitute an examination of prospective financial statements or an examination or review
of a compliance program in accordance with standards established by the AICPA.

This work product is intended solely for the information and use of the DeKalb County State’s Attorney
Office and is not intended to be, and should not be, used by other parties. The DeKalb County State’s
Attorney Office may only disclose this report or portion, abstract or summary, thereof, or make any
reference to EY as provided for in our Statement of Work dated May 7, 2019.

We appreciate the cooperation and assistance provided during the course of our work. If you have any
guestions, please call Michael Stavridis at +1-312-879-2048.

Yours Sincerely,

Sanct ¥ MLLP

Ernst & Young

Page 2 of 64
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Background information

Request for the assessment

During 2018, the DeKalb County State's Attorney Office became aware of certain concerns raised
regarding the City of DeKalb's TIF funds, specifically the proposed disposition of a significant surplus in
the TIF 2 account and the nature of certain ‘General Fund’ transfers over the life of TIF funds.

Discussion followed between various stakeholders culminating in a decision that a forensic assessment
would be completed under the direction of the State's Attorney's Office but paid for by the DeKalb TIF
#1 Funds.

We were engaged to perform a forensic assessment as set out in our Statement of Work dated May 7,
2019,

TIF districts

The City of DeKalb currently has two TIF districts in effect, specifically the Central Area TIF ("TIF 1")
and TIF District 2 (“TIF 2™). TIF 1 was created in 1986 while TIF 2 was created in 1994. The stated

1objec’cives of both TIFs are to:

- Reduce or eliminate adverse conditions;

- Enhance the tax base and real estate;

- Prevent the reoccurrence of blighting conditions;

- Encourage and assist private investment;

- Provide commercial and other uses to serve the citizens;
- Improve traffic circulation;

- Improve land, utilities and community facilities; and

- Public improvements (streets, walkways, etc.)

TIF 1 was established to improve blighted conditions within designated areas of the City of DeKalb (the
“City™) that were subject to deterioration, dilapidation, abandonment, and structural incompetency due
to age. The TIF 1 project area consists of 115 blocks across the City segregated into 3 sub-areas;
Downtown, Eastside, and Northland. Within these sub-areas, there is a mix of commercial buildings and
multiple family residential properties. The initial TIF 1 Plan established a project budget of $29.9
million, which was allocated to administrative costs, studies and surveys, public works projects, interest
subsidies, land acquisition, financing costs, building rehabilitation, and improvements to the central
business district. The budget was increased to $39.5 million in a 1995 Amendment. TIF 1 was set to
end in 2009 but was extended for an additional twelve years.

TIF 2 was established to help fund economic development in an area of the City that was previously in a
state of decline with deteriorating properties and a loss of commercial business. The redevelopment
project area of TIF 2 includes 913 main buildings, both commercial and residential, and 865 lots (or
“parcels™) for which a study was completed to determine their eligibility as a conservation area in need
of economic development. The TIF 2 plan established a project budget of $23.1million which was
allocated to administrative costs, studies and surveys, public works projects, interest subsidies, land
acquisition, financing costs, and building rehabilitation programs. TIF 2 was in place for 24 years and
was due to close on 31 December 2019.
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Redevelopers or contractors typically enter into contracts known as redevelopment agreements
(“RDAs") with the City. Under these agreements they undertake to improve property or land within the
TIF districts and may receive a reimbursement for a proportion of certain TIF eligible costs.

Page 4 of 64
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Procedures performed

Information gathering

EY conducted initial fact-gathering interviews with the City to gain background information on the TIF
program. Following the interviews, we requested and obtained relevant accounting documentation that
included:

- Annual reports and budgets;

- TIF plans and amendments;

- TIF eligibility studies;

- Chart of accounts;

- Listing of accounts payable;

- Salary information;

- No conflict statements for City Council members and key staff;
- Purchasing manual;

- Samples of redevelopment agreements;

- Records relating to TIF fund income/tax increments; and

- Surplussing calculations and related supporting documentation

We also requested additional documentation on an ongoing basis as questions arose during the
performance of the assessment.
Data analysis

We obtained and analyzed accounting information such as the annual reports and budgets in order to
obtain a general understanding of the scope and nature of the activities of TIF 1 and TIF 2 during the
scope period.

We performed analyses and reconciliations TIF fund income/tax increments on a test basis.

In preparation for our transaction sampling and testing procedures we analyzed accounting data such as
accounts payable/spend data for the period January 2009 through December 2018.

We performed an analysis of the administrative costs, and related supporting data, that were relevant to
the amounts transferred to the general fund for the period 2009 through 2018.

We also performed an analysis of certain amounts surplussed by TIF 1 in terms of the
Intergovernmental Agreement (“IGA™) dated May 29, 2007,
Sample selection and transaction testing

We judgmentally selected 85 transactions focusing on larger amounts with a spread over a range of
projects and over the scope period relating to both TiF 1 and TIF 2. We seiected the transactions from
accounts payable (“AP”) data for the period January 2009 to December 2018.

Throughout the transaction review, we periodically requested additional documentation to address
follow up questions or clarify the nature of the transactions.
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4, Executive summary

Based on the detailed procedures we performed, as set out in the sections that follow, we make the
following high-level observations:

We analyzed the various TIF Annual Reports produced during the period under review as well as
the supporting disclosures and analyses and we note that, in the main, the accounting, analysis
disclosure, certifications and submission requirements set out in 65 ILCS 5 lllinois Municipal
Code ("TIF Act™) were met for the period under review.

We recalculated the general fund transfers from 2009 to 2018 based on the methodology
adopted in 2018 and, if we follow the 2018 methodology, the portion of administrative costs
that could be attributed to salary over the period amounts to $1.4 million which is almost $6.5
million less than the $7.9 million that was actually transferred over the period.

On May 29, 2007 the City entered into an Intergovernmental Agreement (“IGA™) with various
taxing districts extending the life of TIF 1 which was originally set to expire in 2009. The IGA
provides that the City shall “commencing in the City's Fiscal Year 2011...declare a surplus of
fifty percent (50%) of the property tax revenue increment generated by the real property within
the Central TIF District”. The City included sales tax incremental revenues in their calculation of
the surplus resulting in surplus distributions exceeding 50% of the property tax increment by
approximately $1.9 million during our scope period.

We are aware of various discussions debating the correct treatment of surplus distributions
after fiscal year 2013 when sales tax (State Retail Occupancy Tax (“SROT") and Municipal Retail
Occupancy Tax ("MROT™) increments no longer formed part of the income of TIF 1. The key
point of departure in the debate is whether the Illinois Department of Revenue (“IDOR") and the
City continue to benefit from the surplus distributions after fiscal year 2013. The surplus
distributions made by the City reflect the view that the IDOR and the City continue to benefit. If
we assume that they had ceased to benefit after fiscal year 2013, then the DeKalb County
Collector would have received an additional surplus distribution of $4.5 million; and IDOR and
the City would have received $2.4 and $2.1 million less respectively.

The question about whether the lllinois Department of Revenue and the City of DeKalb continue
to benefit from the surplus distributions after fiscal year 2013 (when incremental SROT and
MROT sales taxes are no longer collected) hinges on a legal interpretation of the provisions of
the TIF Act which is beyond the scope of our assessment.

The City did not have one single policy document or set of process documents that set out the
processes and controls around approving payments and paying vendors or owners of
redevelopments out of TIF funds; this meant there was no single clearly articulated standard
specifying the types of documents required or the level of review required by the City before
payments are made. '

We analyzed a sample of 85 payments made during the period under review and a number of
supporting documents could not be provided, most significantly 16 invoices were missing and
proof of .performance for 71 transactions could not be provided.

The absence of standardized processes and the resulting lack of documentation noted above

meant there are few contemporaneous records documenting TIF eligibility for the programs and
the expenses approved. Our analysis suggests that while the majority of the transactions were
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TIF eligible, for 8 of the transactions, aggregating to $4 million, we were unable to assess TIF
eligibility based on the documentation provided.

The absence of standardized processes noted above meant there is little clear policy guidance
on TIF reimbursements. Our analysis of the RDAs reflected that there was a wide range of
considerations and a wide range of TIF reimbursement percentages (with some going beyond
the guidelines discussed in other documents).

Some of the larger awards were structured as forgivable loans to be amortized as incremental
taxes are collected, however the loan periods extend beyond the expiration of the TIF funds and
it is currently unclear how the taxing districts could enforce their rights under the loan after the
TIF expires.

Detailed recommendations and proposed process improvements are set out in Section 7 of this
report.
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Governance and accountability

The TIF funds were subject to various formal requirements as set out in the TIF Act. These include
requirements regarding the financial reporting on TIF funds such as audit requirements, financial
analysis, certifications and submissions. Some of major requirements are set out below.

Section 11-74.4-5 of the TIF Act requires:

“(2) Audited financial statements of the special tax allocation fund once a cumulative total
of $100,000 has been deposited in the fund.”

Section 11-74.4-5 of the TIF Act goes on to stipulate:

"(9) For special tax allocation funds that have experienced cumulative deposits of
incremental tax revenues of $100,000 or more, a certified audit report reviewing
compliance with this Act performed by an independent public accountant certified and
licensed by the authority of the State of lllinois. The financial portion of the audit must be
conducted in accordance with Standards for Audits of Governmental Organizations,
Programs, Activities, and Functions adopted by the Comptroller General of the United States
(1981), as amended, or the standards specified by Section 8-8-5 of the lilinois Municipal
‘Auditing Law of the lilinois Municipal Code."”

Section 11-74.4-5 of the TIF Act prescribes the following accounting requirements:

“(5) An analysis of the special tax allocation fund which sets forth:
(A) the balance in the special tax allocation fund at the beginning of the fiscal
year;

(B) all amounts deposited in the special tax allocation fund by source;

(C) an itemized list of all expenditures from the special tax allocation fund by
category.of permissible redevelopment project cost; and

(D) the balance in the special tax allocation fund at the end of the fiscal year
including a breakdown of that balance by source and a breakdown of that
balance identifying any portion of the balance that is required, pledged,
earmarked, or otherwise designated for payment of or securing of obligations
and anticipated redevelopment project costs. Any portion of such ending
balance that has not been identified or is not identified as being required,
pledged, earmarked, or otherwise designated for payment of or securing of
obligations or anticipated redevelopment projects costs shall be designated as
surplus as set forth in Section 11-74.4-7 hereof.”
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Certifications and review obligations include:

“(2) Audited financial statements of the special tax allocation fund once a cumulative total
of $100,000 has been deposited in the fund.

(3) Certification of the Chief Executive Officer of the municipality that the municipality has
complied with all of the requirements of this Act during the preceding fiscal year.

(4) An opinion of legal counsel that the municipality is in compliance with this Act.

(e) The joint review board shall meet annually 180 days after the close of the municipal fiscal
year or as soon as the redevelopment project audit for that fiscal year becomes available to
review the effectiveness and status of the redevelopment project area up to that date.”

Additionally, the following submissions are required:

“(d) After the effective date of this amendatory Act of the 91st General Assembly, a
municipality shall submit in an electronic format the following information for each
redevelopment project area (i) to the State Comptroiler under Section 8-8-3.5 of the lllinois
Municipal Code, subject to any extensions or exemptions provided at the Comptroller's
discretion under that Section, and (ii) to all taxing districts overlapping the redevelopment
project area no later than 180 days after the close of each municipal fiscal year or as soon
thereafter as the audited financial statements become available and, in any case, shall be
submitted before the annual meeting of the Joint Review Board to each of the taxing
districts that overiap the redevelopment project area.”

The TIF Act also requires:
“(i) No later than 10 years after the corporate authorities of a municipaiity adopt an
ordinance to establish a redevelopment project area, the municipality must compile a status
report concerning the redevelopment project area.”
We analyzed the various TIF Annual Reports produced during the period under review as well as the
supporting disclosures, analyses and certifications required. The results of our analysis are set out in
summary form as Appendix A. The analysis suggests that, in the main, the formal requirements as set
out in the TIF Act were met during the period under review.
We note the following exceptions:

The JRB meeting minutes and list of intergovernmental agreements are not attached to either the TIF 1
or the TIF 2 2018 annual reports.

We understand that to date a ten-year status report has not been prepared for TIF 1 or TIF 2.
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7. Recommendations and proposed process improvements

Based on the detailed procedures we performed, as set out in the sections above, we make the following
recommendations and proposed process improvements:

The City should compile an accounting manual that documents the processes and controls for
approving payments to vendors or owners of redevelopments out of TIF funds. It should set out
the types of documents required, and the level of review required by the City before payments
are made. This could include:

o Minimum documentation standards for approving payments, for example invoice, proof
of performance, and purchase orders (the basic accounting documentation allowing for
a “three-way match™);

o Copies of vendor contracts;
o Documents evidencing analysis and verification of TIF eligibility; and

o Procedures requiring basic background checks on vendors to confirm creditworthiness
and identify risk areas such as pending litigation or adverse media coverage.

The City should consider defining a framework for, and enacting a policy governing the use of
development incentives, including TIF. Doing so will require collaboration among elected and
appointed officials, business leaders, economic or community development staff and/or
consultants, finance and other staff. This could include:

o A policy document setting out broad guidelines to be followed when evaluating and
making awards. This could include guidance around the relative size of awards in
relation to overall costs (and whether overall costs considered could include historical
costs unrelated to the renovation);

o The nature of projects eligible for 5upport and any limitations, for example support for
individual businesses or support for residential property;

o A formalized application process for developers, businesses, and/or property owners
requesting TIF and other types of municipal economic assistance that includes the
project description, budget, analysis of TIF eligible costs, and description of the
project's financial viability with and without assistance; and

o The analysis and documentation required confirming TIF eligibility prior to any award
being approved.

o Promoting transparency throughout the incentives process, including publicizing
incentive policies, sharing details of incentive agreements, and publicly evaluating the
outcomes of developments supported by incentives.

The City should compile a policy document setting out broad guidelines for record retention and
organization.

The City should consider obtaining advice confirming whether the current methodology adopted
to calculate the 2018 general fund transfer for administrative costs satisfies the requirements
of the TIF Act. Based on the advice, the City should formalize:
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o the calculation methodology;
o any documentation requirements; and
o approval/sign off processes governing any future transfers.

The City should consider obtaining advice confirming whether the methodology adopted to
calculate the general fund transfer for administrative costs prior to 2018 satisfies the
requirements of the TIF Act.

As noted above, the City included sales tax incremental revenues in their calculation of the
surplus resulting in surplus distributions exceeding 50% of the property tax increment by
approximately $1.9 million during our scope period. The City should consider obtaining advice
confirming whether the methodology adopted to calculate the surplus distributions satisfies the
requirements of the IGA.

As noted above, the surplus distributions made by the City reflect the view that the IDOR and
the City continue to benefit from surplus distributions after fiscal year 2013 when sales tax
(State Retail Occupancy Tax (“SROT") and Municipal Retail Occupancy Tax ("MROT")
increments no longer formed part of the income of TIF 1. The City should consider obtaining
advice confirming that this is correct.

As noted above, some of the larger awards were structured as forgivable loans to be amortized
as incremental taxes are collected, however the loan periods extend beyond the expiration of
the TIF funds. The City should develop a framework under which interested parties couid
enforce their rights under the loan after the TIF expires.

The City should commit to a remediation plan addressing the items noted above. The
remediation plan should identify action steps and timelines for complietion. The City should
commit to a reporting process involving relevant stakeholders, such as the Joint Review Board,
where progress against the remediation plan can be communicated and items signed off as they
are completed.
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Fund 260-TIF #1 Fund (Central Area)
Department 00-00-General

Revenues 2018 Actual | 2019 Actual | 2020 Budget | 12/31/2020 | 2021 Budget
260-00-00-30300 |Property Tax-TIF $7,085,132| $7,031,778| $7,280,074| $7,050,000 $7,050,000
260-00-00-37100 |investment Interest $258,751 $163,231 $100,000 $75,000 $50,000
260-00-00-37500 |Gain/Loss on Investments $30,663 $143,465 S0 S0 S0
260-00-00-38200 |Refunds/Reimbursements $2,359 $43,387 S0 S0 S0
260-00-00-39100 |Transfer from General Fund S0 1] S0 SO S0
260-00-00-39261 |Transfer from TIF #2 Fund $3,392,076 S0 $0 S0 SO
260-00-00-39262 |Transfer from TIF #3 Fund $0 S0 S0 S0 S0
Total Revenues| $10,768,981| $7,381,861| $7,380,074| $7,125,000| $7,100,000
Expenditures 2018 Actual | 2019 Actual | 2020 Budget | 12/31/2020 | 2021 Budget
260-00-00-61300 |Maintenance-Buildings S0 $0 ] SO S0
260-00-00-61450 |Maintenance-Sidewalks 50 $0 $0 S0 $0
260-00-00-61500 |Maintenance-Equipment S0 S0 S0 S0 1]
260-00-00-62100 |Financial Services $9,850 $10,043 $10,247 $10,527 $10,000
260-00-00-62300 |Arch/Engin Services $9,123 $19,735 $10,000 SO S0
260-00-00-63650 |Land Acquisition Services $600 S0 S0 S0 S0
260-00-00-63700 |Developmental Services $8,710 $O o] S0 1]
260-00-00-63750 |Demolition Services $15,958 $0 S0 ] S0
260-00-00-63800 |Contracted Services $49,777 $5,592 SO S0 SO
260-00-00-65100 |Freight & Postage $248 $0 $100 SO L]
260-00-00-65200 |Maketing, Ads, Public Info S0 S0 S0 ] S0
260-00-00-65300 |Legal Expenses & Notices $12,716 53,263 $5,000 $5,000 SO
260-00-00-66100 |Dues & Subscriptions S0 S0 SO SO S0
260-00-00-66200 |Training/Travel $1,484 sS0 S0 S0 4]
260-00-00-68600 [TIF Surplus Distribution $0| $3,515,888| $3,640,037| $3,525,000 $3,525,000
260-00-00-69199 |Priv Prop Rehab/Redevelop $2,142,147| $3,380,053 $50,000 $73,605 SO
260-00-00-81000 |Land Acquisition S0 4] i} S0 S0
260-00-00-82000 |Buildings & Improvements o] o] S0 $70,000 $300,000
260-00-00-83000 |[Street Improvements 4] S0 SO S0 SO
260-00-00-83200 |Storm Sewer Improvements $449,037 o] $0 S0 SO
260-00-00-83900 |Other Capital Improvements $3,235,972 $5,000| $1,000,000 $350,000 $490,000
260-00-00-91100 |Transfer to General Fund $100,000 $46,666 $15,000 $5,000 S0
260-00-00-91261 |Transfer to TIF #2 Fund o] S0 S0 ] S0
260-00-00-91262 |Transfer to TIF #3 Fund S0 $O| 4,275,000 $4,275,000 $2,450,000
260-00-00-91375 |Transfer to TIF Debt Serv Fund $1,193,200| $1,192,400| $1,195,000| $1,195,000] $1,190,800
Total Expenditures| $7,228,822| $8,178,640( $10,200,384| $9,509,132 $7,965,800
Beginning Balance $1,229,458| $4,373,314| $3,970,468| $3,253,753 $869,621
Revenues $10,738,318| $7,381,861| $7,380,074| $7,125,000| $7,100,000
Expenditures $7,228,822| $8,178,640| $10,200,384| $9,509,132| $7,965,800
Fund Balance Adjustment -$365,640| -$322,782 S0 1] o]
Ending Balance $4,373,314| $3,253,753| $1,150,158 $869,621 $3,821

Fire Station #1: Plymovent, HVAC, Bathroom, Kitchen repairs: $200,000; Airport Flight Ctr: $100,000

Airport: Repaving runways and taxiways as part of 2021 IDOT TIP

Airport Flight Center: Replace windows; upgrade pilot service areas
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Income Statement 11/15/2020

Data is for Display Purposes Only
Actual Data Sheet Includes Al! Years of the TIF

TIF 3 - Central Business District TIF - Income Statement Summary
=2 : TR
TIF 3 Created (2018) 2111/2019
Tax Year for Base EAV for TIF Increment 2018 _‘ . _ .
TIF Year 0 1 2 3 4 5 6
Tax Year - 2019| 2020 2021 2022 2023 2024 2025
Year Tax Due 2020 2021 2022) 2023 2024 2025 2026
Year Surplus Distributed (b/f 3/31) 2021 2022 2023 2024| 2025 2026 2027
| Beginning Balance (Jan 1st) = . : - L L i
Revenue o il Totals Actual ‘ projected projected projected project;d projected projected
Revenue - Property Tax Increment $0 - - - - - 2 L
Revenue - Transfer from Other TIFs $0 - - . - = . =
Revenue - Interest income $0| - - - - . = ;
Revenue - Bond Proceeds $0 - - - ~ = : -
Revenue - Other $0 - - = - - . .
Total Revenue $0 - = = = 2 N =
Total Available (Rev. + Beg. Balance) - - - E 0 2 2
Expenses Incurred (Paid) N - Totals | .
Expenses - Non-Project (Admin} - $0 = = 5 - o - -
Expenses - Public Infrastructure $0 - = £ £ K = -
Expenses - Not-for-Profit $0 = = - - i - "
Expemses - Private For-Profit $0 - = = L : - E
Expenses - Debt Service $0 - = o z 4 - i
Expenses - Other $0 - 2 - . : - L
Expenses - Surplus Other $0 - . - . L - .
Total Expenses (excl IGA Surplus Pmt) $0 - - - = = - E
| | |
Expenses - Surplus IGA $0 - 2 5 5 . - »
Ending Balance $0 - - - . o - :
|
IGA % of Surplus ) | o 0% 0% 30% 30% 30% 30% 50%
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Project Budget : 11/15/2020
Data is for Display Purposes Only

Actual Data Sheet Includes All Years of the TIF

TIF 3 - Central Business District Projects _ ‘ |
Estimated Pay Out Schedule | |
Income Statement —
Redevelopment Project Applicable PINS Party (Developer) Expense Cate?ory {pull Year of RDA Lf::::g‘lf Agl?;;;:d (B:ii:::;:iir) gi'::;;:::g Crt::t::":":gate
down options)

$0 $0 $0

$0 $0 $0

$0 $0 $0

%0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

50 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

$0 $0 $0

Total Project Expenses $0 $0 $0 $0 $0

|
For new project insert row above "Total Project Expenses"” B o B 1 -

DeKalb TIF Reporting DRAFT Non-working version 11/5/2020
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Project Budget 11/15/2020
Data is for Display Purposes Only
Actual Data Sheet Includes All Years of the TIF

 TIF 3 - Central Business District Projects [
Estimated Pay Out Schedule Annual Project Expenses (Calendar Year)

Redevelopment Project 2020 2021 2022 2023 2024 2025 2026

Total Project Expenses - - = - z = .

. | | |
For new project insert row above "Total Project Expenses"”

DeKalb TIF Reporting DRAFT Non-working version 11/5/2020



Data is for Display Purposes Only

Project 'Budget

Actual Data Sheet Includes All Years of the TIF

IGA Exhibit D
11/15/2020

Redevelopment Project

TIF 3 - Central Business District Projects

Estimated Pay Out Schedule Annual Project Increment

2022

2023

2024

2025 ‘ 2026

Total Project Expenses

For new project insert row above "Total Project Expenses”

DeKalb TIF Reporting

DRAFT Non-working version

11/5/2020



Submission of Eligible Costs; Review of Eligibility

Vendor Section

Vendor Name Ck. Date Check #

Eligibility Certification
DEVELOPER SECTION

*** Sample Data to be Removed Before Use ***

Amount Description of Work

IGA Exhibit D
11/15/2020

For Each Choose:
Provided
Not-Provided

Invoice Proof of Pmt.

DeKalb TIF Reporting

DRAFT Non-working version

11/5/2020
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Eligibility Certification 11/15/2020
CITY REVIEW SECTION
City Expense Review Section
Amount Submitted: 50.00
TIF Eligible: $0.00
ID# TIF Eligible Cat TIEAct  CVEbity e Approved
Bre ety Decision i

DeKalb TIF Reporting

DRAFT Non-working version

11/5/2020
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Page 1 of 2
Fund 262-TIF #3 Fund (Central Business)
Department 00-00-General
Revenues 2018 Actual | 2019 Actual | 2020 Budget | 12/31/2020 | 2021 Budget
262-00-00-30300 |Property Tax-TIF o] ] $546,476 $546,476 $450,000
262-00-00-37100 [|Investment Interest SO S0 $250 $250 $250
262-00-00-37500 |Gain/Loss on Investments S0 S0 S0 SO
262-00-00-38200 [Refunds/Reimbursements SO S0 S0 S0
262-00-00-39100 [Transfer from General Fund (1] S0 $0 SO
262-00-00-39260 |Transfer from TIF #1 Fund - S0 S0| $4,275,000[ $4,275,000] $2,450,000
Total Revenues $0 $0| $4,821,726| $4,821,726] $2,900,250
Expenditures 2018 Actual | 2019 Actual | 2020 Budget | 12/31/2020 | 2021 Budget
262-00-00-61300 |Maintenance-Buildings S0 S0 S0 S0 S0
262-00-00-61450 |Maintenance-Sidewalks $0 SO 1] S0 SO
262-00-00-61500 |Maintenance-Equipment S0 S0 S0 S0 $0
262-00-00-62100 [Financial Services S0 S0 $1,500 $1,500 51,500
262-00-00-62300 |Arch/Engin Services S0 SO $10,000 $10,000 $5,000
262-00-00-63650 |Land Acquisition Services S0 S0 S0 S0 S0
262-00-00-63700 |Developmental Services S0 4] S0 S0 S0
262-00-00-63750 |Demdlition Services S0 S0 50 S0 S0
262-00-00-63800 |Contracted Services SO S0 $0 SO S0
262-00-00-65100 |Freight & Postage $0 S0 $250 ] S0
262-00-00-65200 |Maketing, Ads, Public Info S0 S0 50 S0 S0
262-00-00-65300 |Legal Expenses & Natices $0 S0 $5,000 $5,250 $1,500
262-00-00-68600 |TIF Surplus Distribution S0 4] S0 4] S0
262-00-00-69199 |Priv Prop Rehab/Redevelop $0 S0| $3,778,250| 3,778,250 51,845,000
262-00-00-81000 |[Land Acquisition SO S0 $5,000 $5,000 S0
262-00-00-82000 |Buildings & Improvements S0 4] 1] S0 S0
262-00-00-83000 |Street Improvements S0 S0 $500,000 $350,000 $1,150,000
262-00-00-83200 |Storm Sewer Improvements S0 S0 $0 $0 S0
262-00-00-83300 |Parking Lot Improvements S0 S0 S0 s} $15,000
262-00-00-83900 |Other Capital Improvements S0 S0 S0 S0 $0
262-00-00-83999 |Signals & Intersections S0 S0 S0 S0 $0
262-00-00-91100 |Transfer to General Fund S0 S0 $15,000 $5,000 S0
262-00-00-91260 |[Transfer to TIF #1 Fund S0 S0 S0 SO S0
262-00-00-91375 [Transfer to TIF Debt Serv Fund S0 S0 S0 SO S0
Total Expenditures $0 50| 54,315,000 $4,155,000| 53,018,000
Beginning Balance $0 $0 S0 S0 $666,726
Revenues S0 $0| 54,821,726 $4,821,726] $2,900,250
Expenditures SO So| $4,315,000] $4,155,000| $3,018,000
Fund Balance Adjustment $0 S0 S0 SO SO
Ending Balance S0 SO $506,726 $666,726 $548,976
See Attached Provate Property Rehab List
Downtown IL Rt. 38 Reconfiguration (Reduction from 4-lane to 3-lane)
Downtown Electric Charger
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TIF #3 Private Property Rehabilitation
FY2020 FY2021
Starting Balance $0|Starting Balance $666,726
Revenues Revenues
Property Tax Increment $546,476 |Property Tax Increment $450,000
Investment Interest $250|Investment Interest $250
Transfer from TIF #1 $4,275,000| Transfer from TIF #1 $2,450,000
Total Resources| $4,821,726 Total Resources| $3,566,976
Expenditures
Plaza DeKalb| $350,000 Plaza DeKalb $0
Egyptian|  $500,000 Egyptian $0
Agora Tower| $1,625,000 Agora Tower| $1,375,000
AlIP Program $75,000 AlP Program $70,000
Lovell Tire $142,091 Lord Stanley’s ?
Hometown Bar & Grill $150,000 E. Lincoln Highway ?
Ballif $216,800 W, Linc: 1% to Pearl ?
260 E. Lincoin Hwy|  $124,100 DeKalb Lawn & Equipment ?
200 S. Fourth $350,000 200 8. Fourth $400,000
121 N, Second (Hillside) $18,076 McCabe's ?
421 Grove $159,920 263 E. Linc. Hwy. (The House) ?
Other $67,263 Other ?
Total Project Budget| $3,778,250 _ Total Project Budget| $1,845,000
Misc. Expenditures Misc. Expenditures
Annual Audit $1,500|Annual Audit $1,500
Arch/Eng Services $10,000|Arch/Eng Services $5,000
Freight & Postage/Legal Notices $5,250|Freight & Postage/Legal Norices $1,500
Land Acquisition $5,000|Land Acquisition $0
Transfer to General Fund $5,000| Transfer to General Fund $0
Subtotal $26,750 Subtotal $8,000
TIF #3 Public Infrastructure
Public Infrastructure Public Infrastructure
IL Rt. 38 Downtown $350,000 IL Rt. 38 Downtown| $1,150,000
‘Parking Lot Electric Charger $15,000
Total Expenditures| $4,155,000 Total Expenditures| $3,018,000
Ending Fund Balance $666,726 Ending Fund Balance| '$548,976
TIF #1
FY2020 FY2021
Starting Balance $3,253,752|Starting Balance $869,620
Property Tax Increment $7,050,000|Property Tax Increment $7,050,000
Other Revenue $75,000|Other Revenue $50,000
Total Resources| $10,378,752 Total Resources| $7,969,620
Private Prop. Rehab. $73,605|Private Prop. Rehab. $0
50% Surplus $3,525,000/50% Surplus $3,525,000
Transfer to TIF #3 $4,275,000| Transfer to TIF #3 $2,450,000
Fire Station #1 $0|Fire Station #1 $200,000
DeKalb Airport TIP (PAPI; Taxiways) $250,000|DeKalb Airport TIP (Runway Paving) $500,000
DeKalb Airport Facilities $100,000|DeKalb Airport Facilities $100,000
Debt Service $1,195,000|Debt Service $1,190,800
Other $90,527|Other S0
Total Expenditures| $9,509,132 Total Expenditures| $7,965,800
‘Ending Balance $869,620 Closing Balance $3,820




