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RESOLUTION 2020-1 17 PASSED: OCTOBER 26, 2020

AUTHORIZING A PURCHASE AGREEMENT WITH CARUS CORPORATION
FOR THE PURCHASE OF PHOSPHATE FOR A PERIOD OF THREE YEARS
FROM JANUARY 1, 2021 THROUGH DECEMBER 31, 2023 FOR THE
PURPOSE OF TREATING THE CITY’S DRINKING WATER.

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government which may
exercise any power and perform any function pertaining to its government and affairs pursuant
to Article VII, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, phosphates are added to water supplies as a means to improve water quality; and

WHEREAS, the City competitively bid for the supply and delivery of phosphates and Carus
Corporation was the lowest responsible bidder at a cost of $0.42 per pound for the period of
January 1, 2021 through December 31, 2023,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL of the City of DeKalb, lllinois,
as follows:

SECTION 1: The City’s Corporate Authorities approve, authorize and direct the Mayor or City
Manager to enter into a purchasing agreement with Carus Corporation to supply and deliver
Ortho/Poly Blended Phosphate at a cost of $0.42 per pound for the period of January 1, 2021
through December 31, 2023 in the same or substantially similar form as Exhibit A attached
hereto and incorporated herein, subject to such changes as shall be acceptable to the Mayor or
City Manager, and for the Clerk or Executive Assistant to attest the purchasing agreement.

SECTION 2: This Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois, at a Regular meeting thereof
held on the 26" day of October 2020 and approved by me as Mayor on the same day. Passed
by an 8-0 roll call vote. Aye: Morris, Finucane, Smith, Perkins, McAdams, Verbic, Faivre, Mayor
Smith. Nay: None.

ATTEST:
/
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RUTH A. SCOTT Executive Assistant JERRVSM‘FH Mayor
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K 164 East Lincoln Highway
DeKalb, lllinois 60115

opportunity - innovation 815.748.2000  cityofdekalb.com

Bid/Proposal Cover Sheet

Name of Products: Ortho/Poly Blended Phosphate

General Description of Project: Purchase and delivery of fifty five (55) gallon drums
(approximately 650 pounds/drum) of Ortho/Poly blended phosphate to the City of DeKalb — Water
Department located at 1216 Market St., DeKalb, IL for a pemod of three years (36 months) with two
optional yearly extensions.  Ortho/Poly blended phosphate is used at the City of DeKalb — Water
Department’s five (5) potable water treatment plants to treat drinking water for corrosion control and for
iron sequestration. The City expects to use a total of approximately 65,000 pounds of ortho/poly blended
phosphate annually during the term of this contract.

Website Link: http://www cityofdekalb.com/bids
Type of Bid:
Bid for Goods
O Bid for Services
O Request for Qualifications
O Request for Proposals
O
City Representative:
Name: Bryan Faivre, Director of Utilities and Transportation
E-Mail: bfaivre@cityofdekalb.com
Phone: 815-748-2050
Bid Release Date: September 1, 2020
Last Day for Questions: September 28, 2020
Pre-Bid Meeting: Not Applicable Attendance Mandatory: (1 Yes & No
Question Response Date: October 2, 2020
Bid Due Date: October 6, 2020 Deadline: 2:00 P.M.

All Bids must be received at the City of DeKalb, City Manager’s Office, Attn: Ruth Scott, DeKalb
City Hall, 164 E. Lincoln Hwy., DeKalb, IL 60115 at not later than 2:00 p.m. on the Bid Due Date
outlined above.

Required Security: See Section 2.13 of the Proposal.

Required Insurance: See applicable terms of Exhibit E, Independent Contractor Agreement, and
Section 2.09 of the Contract Documents (and subsections).

All persons desiring to submit a bid under these Contract Documents must contact the City of
DeKalb and provide an email address at which notices can be sent and received by the proposed
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Bidder or Contractor. This address will be used for official communications from the Citv.
including pre-bid communications.

City of DeKalb

Legal Notice

Invitation for Bid

The City of DeKalb, IL will accept sealed bids for the purchase and delivery of fifty five (55) gallon
drums (approximately 650 pounds/drum) of Ortho/Poly blended phosphate to the City of DeKalb — Water
Department located at 1216 Market St., DeKalb, IL for a period of three years (36 months) with two
optional yearly extensions.  Ortho/Poly blended phosphate is used at the City of DeKalb — Water
Department’s five (5) potable water treatment plants to treat drinking water for corrosion control and for
iron sequestration. The City expects to use a total of approximately 65,000 pounds of ortho/poly blended
phosphate annually during the term of this contract.

Name of Products: Ortho/Poly Blended Phosphate

Specifications and all Contract Documents are available on-line on the City of DeKalb’s web page at
www.cityofdekalb.com/bids.  They may also be obtained from the City of DeKalb Water Department,
1216 Market St., DeKalb, IL 60115. All Bids must be received at the City of DeKalb, City Hall
Building, Attn: Ruth Scott, City Manager’s Office, 164 E. Lincoln Hwy., DeKalb, IL 60115 at not
later than 2:00 p.m. on the Bid Due Date outlined above. All bids will be publicly opened
immediately thereafter.
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EQUAL EMPLOYMENT OPPORTUNITY CLAUSE
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EQUAL EMPLOYMENT OPPORTUNITY CLAUSE required by the Illinois Fair Employment Practices
Commission as a material term of all public contracts.

During the performance of this Contract, the Contractor agrees as follows:

1. That it will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, national origin, or ancestry; and further, that it will examine all job
classifications to determine if minority persons or women are underutilized and will take
appropriate affirmative action to rectify any such underutilization.

2. That, if it hires additional employees in order to perform this Contract, or any portion hereof,
it will determine the availability (in accordance with the Commission’s Rules and Regulations for
Public Contracts) of minorities and women in the area(s) from which it may reasonably recruit
and it will hire for each job classification for which employees are hired in such a way that
minorities and women are not underutilized.

3. That, in all solicitations or advertisements for employees placed by it or on its behalf, it will
state that all applicants will be afforded equal opportunity without discrimination because of race,
color, religion, sex, national origin, or ancestry.

4. That it will send to each labor organization or representative of workers with which it has or is
bound by a collective bargaining or other agreement or understanding, a notice advising such
labor organization or representative of the Contractor’s obligations under the Illinois Fair
Employment Practices Act and the Commission's Rules and Regulations for Public Contracts. If
any such labor organization or representative fails or refuses to cooperate with the Contractor in
its efforts to comply with such Act and Rules and Regulations the Contractor will promptly so
notify the Illinois Fair Employment Practices Commission and the contracting agency and will
recruit employees from other sources when necessary to fulfill its obligations there under.

5. That it will submit reports as required by the Illinois Fair Employment Practices
Commission’s Rules and Regulations for Public Contracts, furnish all relevant information as
may from time to time be requested by the Commission or the contracting agency, and in all
respects comply with the Illinois Fair Employment Practices Act and the Commission’s Rules
and Regulations for Public Contracts.

6. That it will permit access to all relevant books, records, accounts, and work sites by personnel
of the contracting agency and the Illinois Fair Employment Practices Commission for purposes
of investigation to ascertain compliance with the Illinois Fair Employment Practices Act and the
Commission’s Rules and Regulations for Public Contracts.

7. That it will include verbatim or by reference the provisions of paragraphs 1 through 7 of this
clause in every performance subcontract as defined in Section 2.10 (b) of the Commission's Rules
and Regulations for Public Contracts so that such provision will be binding upon every such
subcontractor; and that it will also include the provisions of paragraphs 1,5, 6, and 7 in every
supply subcontract as defined in Section 2.10(a) of the Commission’s Rules and Regulations for
Public Contracts so that such provisions will be binding upon every such subcontractor. In the
same manner as with other provisions of this Contract, the Contractor will be liable for
compliance with applicable provisions of this clause by all its subcontractors; and further it will
promptly notify the contracting agency and the Illinois Fair Employment Practices Commission
in the event any subcontractor fails or refuses to comply therewith. In addition, no Contractor will
utilize any subcontractor declared by the Commission to be non-responsible and therefore
ineligible for Contracts or subcontracts with the State of Illinois or any of its political
subdivisions or municipal corporations.

The City of DeKalb does not discriminate on the basis of handicapped status in admission or access to, or
treatment or employment in, its programs and activities.
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Section 1: STANDARD CONDITIONS

1.00 General Bid Notes:

The City Council of the City of DeKalb reserves the right to accept or reject any and all bids, to waive
any technicalities, discrepancies, or information in the bids, or to waive competitive bidding and negotiate
directly with one or more Contractors. The City also reserves the right to divide the Contract into
multiple agreements and to have multiple parties’ complete separate components of the required work.
The City of DeKalb does not discriminate in admission, access to, treatment, or employment in its
programs and activities.

General questions regarding the Legal Notice or the Bid Specifications shall be directed to the City’s
Representative at the contact information provided on the Bid Cover Sheet. All detailed questions

concerning the actual bid specification are to be forwarded in writing.

Following bid opening, review, and the City’s receipt of an award recommendation, pending Contract
awards will be posted on the City of DeKalb’s web site.

Individuals with disabilities who plan to attend this meeting and who require certain accommodations to
allow them to observe and/or participate in this meeting are requested to contact the City Manager’s
Office at 815-748-2090 at least one (1) week prior to this public meeting if possible.

All costs incurred in the preparation, submission and/or presentation of any proposal including any
Bidder’s travel or personal expenses shall be the sole responsibility of the Bidder and will not be
reimbursed by the City.

ALL RESPONDING BIDDERS ARE REQUIRED TO SUBMIT ALL PAGES OF THIS BID
PACKAGE, INCLUDING ALL ATTACHMENTS (AND ANY CONTRACTOR-GENERATED

SUPPLEMENTS THERETO). IN ORDER TO SUBMIT A VALID BID.

All persons desiring to submit a bid under these Contract Documents must contact the City of
DeKalb and provide an email address to which notices can be sent and received bv the proposed

Bidder or Contractor. This address will be used for official communications from the City,
including pre-bid communications.

1.01 Contract Documents:

Any drawings, plans, standard conditions, special conditions, supplemental additional conditions,
specifications, bid notice, bid sheet, and addendum, if any, as specified herein shall form the “Contract
Documents.” For the purpose of this bid, the word “City™ shall refer to the City of DeKalb, and the word
“Bidder” or “Contractor” shall refer to any person, company, or entity submitting a bid. Any work shown
or described in one of the documents shall be construed as if described in all the documents. For purposes
of any provision in here requiring the defense, indemnity or insuring of the City, such reference shall
include the City, its employees, officers, elected and appointed officials, attorneys, Contractors and
subcontractors. The “City Representative” shall be the person so indicated on the Bid/Proposal Cover
Sheet.

1.02 Interpretation of Contract Documents:

Each request for interpretation of the Contract Documents shall be made in writing addressed to the City
Representative and shall be received at least five (5) business days prior to the pre-bid meeting.
Interpretations and supplemental instructions will be in the form of written addenda to the Contract
Documents. In the event that there is no pre-bid meeting, requests for information must be received by
the City Representative at least ten days prior to bid opening. The City reserves the right to determine
what constitutes a material variation from the terms of these Contract Documents, and to waive variations
deemed immaterial, in its sole discretion.

1.03 Electronic Bid Documents:
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Bidders that download PDF documents from the City of DeKalb’s internet web page must immediately
notify the City Representative via e-mail as outlined on the Cover Sheet and attend the pre-bid meeting (if
marked as mandatory) if they intend to submit a response to the bid documents. This step is necessary to
establish a communication link between the City and the Bidder so that any addenda or other relevant
information may be transmitted properly. The Bidder, not the City, is responsible for obtaining any
addenda to the original specification when the Bidder chooses the option of downloading bid or proposal
files. Addenda and other relevant information will be posted on the City of DeKalb web page. Bidders
must provide an email address which can be used by the City to send bid addenda or other official
communications. All Bidders must sign off and acknowledge receipt of all bid addenda. The form of Bid
Addenda is attached hereto as Exhibit J.

1.04 Submittal of Bid:

All Bids must be received at the City of DeKalb, City Hall Building, Attn: Ruth Scott — City Manager’s
Office, 164 E. Lincoln Hwy., DeKalb, IL 60115 at not later than 2:00 p.m. on the Bid Due Date
outlined above. Bids arriving after the specified time will not be accepted, even in cases of delay by
train. Bids will not be accepted at any other location or by any other City personnel. Any bids
erroneously accepted at any other location or by other City personnel shall be returned unopened. Mailed
bids which are delivered after the specified hour will not be accepted regardless of postmarked time on
the envelope. Bidders should carefully consider all bid delivery options (US Postal Service, UPS, Federal
Express, Emery Express, private delivery service, etc.) and select a method that will successfully deliver
their bid by the required time and date. Bids shall be submitted in sealed envelopes carrying the
following information: Bidder’s name, address, subject matter and document number of bids as indicated
in the specification, and designated date and time of the bid opening. All bids must be clearly marked
at the top of each side of the envelope: “Official Bid: Do Not Open.” Bids will only be accepted by
delivery or US mail; bids will not be accepted by facsimile, e-mail, internet, telephone or telegraphic
means. All times are based upon the official time in the City of DeKalb, Central Standard Time or
Central Standard Daylight Time (whichever applies at the time of bid).

1.04.01 Pre-bid Meeting:

1.05 Withdrawal of Bid: _

Bidders may withdraw or cancel their bid, in written form, at any time prior to the advertised bid opening
time. Bidders must submit a written request to withdraw their bid, which must be received by the City, at
the stated location for bid submission, prior to bid opening.

1.06 Bidder’s Qualifications:

No award will be made to any Bidder who cannot satisfy to the City that they have sufficient ability and
experience in this class of work, as well as sufficient capital and equipment to do the job and complete the
work successfully within the time named (i.e. responsible). The City’s decision or judgment on these
matters shall be final, conclusive, and binding. The City may make such investigations as it deems
necessary. The Bidder shall furnish to the City, under oath if so required, all information and data the
City may request for the purpose of investigation.

1.07 Preparation of Bid:

The Bidder’s submittal shall include the completed Bid Sheet and Detailed Bid Sheet found in the
Contract Documents. The City will strictly hold the Bidder to the terms of the bid. The bid must be
executed by a person having the legal right and authority to bind the Bidder.
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1.08 Compliance with Laws:

The Bidder shall at all times observe and conform to all laws, ordinances, and regulations of the Federal,
State, and local governments, which may in any manner affect the preparation of bids or the performance
of the Contract.

1.09 Alternate to Bids:

Any reference in these specifications to manufacturer’s name, trade name, or catalog number (unless
otherwise specified) is intended as a standard only. The City’s written decision of approval or disapproval
of a proposed substitution shall be final.

Alternate bids will be considered only if received at the time stated for receipt of the bids. Submit
alternate bids in a sealed envelope and identify the envelope as required for all bids, except that the phrase
Alternate Bid shall be used. Bidders are cautioned that, if an alternate bid(s) involves an increase in the
Bid Sum, the Bid Deposil, if required, shall be ample or be increased to cover the alternate Bid Sum or
the entire bid may be rejected. Alternate bids should only be submitted if the proposal is believed in good
faith to be equal in quality to the requirements specified by the City. The City reserves the right to rule
upon a specification deviation or alternate bid in the manner as best befits the City, and to accept an
alternate bid deemed adequate without rebidding or waiver of bid.

1.10 Form of Contract:
The form of Contract between the City and the successful Bidder will be in the form attached hereto as
Exhibit D.

1.11 Freedom of Information Act (FOIA):

The City is required by Public Act 96-542 to comply with freedom of information requests (FOIA) within
five (5) business days of a record request. All Contractors used by the City may be in possession of
records covered by this act and therefore will be required to provide the City with those records upon
request and within the time frame of the Act.

1.12 Bid Review:

The City reserves the right to reject any or all bids, to waive any irregularities or disregard any
informality in the bids and bidding, and/or to waive competitive bidding and negotiate with one or more
bidders or non-bidders directly when, in its opinion, the best interest of the City will be served by such
action. Furthermore, the City reserves the right to award each item to a different Bidder, or all items to a
single Bidder unless otherwise noted on the Bid Sheet. The City may determine as follows: 1) an equal or
alternative is a satisfactory substitute; 2) an early delivery date is entitled to more consideration than
price; 3) an early delivery date is to be disregarded because of the reputation of the Bidder for not meeting
delivery dates; 4) a Bidder is not a responsible Bidder; and 5) what exceptions or deviations from written
specifications will be accepted.

No bid will be accepted from or Contract awarded to any person, firm, or corporation that is in arrears or
is in default to the City upon any debt or Contract, or that is a defaulter, as surety or otherwise, upon any
obligation to the City, or had failed to perform faithfully any previous Contract with the City.

Bidders are required, if requested to do so, to affect a demonstration of the item/service being bid if the
City feels it has insufficient knowledge of the item/service operations or performance capability. Such
demonstration shall be at a site which is most convenient and agreeable to the affected City personnel. If
the bid specifications require the submission of samples, such samples shall be submitted to the City at no
cost, at or prior to the deadline for submitting bids. All samples become the property of the City upon
submission.

1.13 Bid Results:
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Following the bid opening and review period, pending contract awards will be posted on the City’s
Internet website under the http://www.cityofdekalb.com web page. Bid tabulations posted on-line
represent “as read” submittals at time of the bid opening. They do not represent contract award.

1.13.01 Bid Protest:

Firms wishing to protest bids or awards should notify the City Representative in writing within three (3)
days after the bid opening. This notification should include the bid number, the name of the firm
protesting, and a detailed description as to why the firm is protesting the bid. The City Representative
shall respond to said protest within seven (7) calendar days. A successful protest may result in the
reversal of a previously awarded bid. If the firm wishes to appeal the determination of the City
Representative, it may provide a written notice to the City Manager within two (2) business days of the
date of release of the City Representative’s decision; the City Manager shall thereafter review and decide
the protest, and the decision of the City Manager shall be final.

1.14 Delivery:

Where the bid involves the sale or delivery of materials or goods, all materials shipped to the City must be
shipped F.O.B. delivered, to the designated location specified in the description of Work, DeKalb,
Ilinois. If special delivery terms are required (e.g. forklift, ramp, etc.), the Bidder is responsible for
providing the same unless otherwise noted. The City accepts no responsibility for the condition of any
merchandise purchased prior to acceptance by City personnel. The City reserves the right to refuse
acceptance of delivered merchandise that differs from the specifications in the invitation to bid or as
otherwise permitted by Illinois law.

1.15 Inspections:

The City shall have the right to inspect any materials, components, equipment, supplies, services, or
completed work specified herein. Any of said items not complying with these specifications are subject to
rejection at the option of the City. Any items rejected shall be removed from the premises of the City
and/or replaced at the entire expense of the successful Bidder.

1.16 Pricing:

For bids involving the sale of materials or supplies, unit prices shall be shown for each unit on which
there is a bid and shall be inclusive of all charges necessary to comply with the terms and conditions of
this bid (i.e. FOB DeKalb at the specified location). All prices shall be stated in U.S. dollars. Unit prices
shall not include any local, state or federal taxes. In the case of a mistake in the extension of price, unit
prices shall govern. All prices must be typewritten or written in ink; no erasures are permitted. Mistakes
must be crossed out and corrections typewritten or written in ink adjacent thereto and initialed in ink by
the party signing the bid.

Section 2: GENERAL SUPPLEMENTAL ADDITIONAL
CONDITIONS

2.01 Scope of Work:

The Bidder shall supply all required supervision, skilled labor, transportation, new materials, apparatus,
and tools necessary for the entire and proper completion of the Work. The Work is as described on the
attached Exhibit F, and may consist of the provision of services, professional services, materials, supplies,
equipment, or some combination thereof (“the Work™). The Bidder shall supply, maintain, and remove all
equipment for the performance of the work and be responsible for the safe, proper, and lawful
construction, maintenance, and use of the same. This work shall be completed to the satisfaction of the
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City. The Bidder shall provide adequate protection of the job site to protect the general public from any
injury as a result of the job. The Bidder shall provide all safeguards and suitable barricades to protect

public and adjacent property. The Citv is not responsible for site safety. The Bidder is solely and
exclusively responsible for construction means, methods, technologies. and site safety. The Bidder is
responsible for identifying. whether the bid proposal involves the provision of labor, materials,
professional services, or a combination thereof, and for complying with the appropriate components of
these Contract Documents. Where the Work requires the provision of supplies or goods, all such goods
shall be new, unused materials, unless the Work expressly indicates that recycled or used materials may
be utilized.

2.02 Licensing and Permits:

The successful Bidder and their subcontractor(s) must be licensed with the City and shall obtain all
required permits prior to the start of any component of the Work. The City will waive applicable City
permit fees for the specific Contract.

2.03 Period of Unemployment:

For any project involving labor or services which is governed by 30 ILCS 570 Employment of Illinois
Workers on Public Works Act, such Act must be adhered to in entirety by the awarded Contractor. This
act requires the use of Illinois workers on Public Works projects during periods of excess unemployment,
which means any month immediately following 2 consecutive calendar months during which the level of
unemployment in the State of Illinois has exceeded 5% as measured by the United States Bureau of Labor
Statistics in its monthly publication of employment and unemployment figures.

2.04 Prevailing Wage:

For any work subject to the requirements of the Prevailing Wage Act, 820 ILCS 130/0.01, et. seq., the
successful Bidder is required to fully comply with the Act and to provide certified payroll records in
compliance with the Act to the City at or before the time of requesting any payment for this project. The
failure to comply with Prevailing Wage where required shall subject a bidder to the forfeit of any
proceeds otherwise earned; the City will not process payment requests that are not in compliance with the
Prevailing Wage Act. Additionally, separate from any other indemnification or insurance obligation in
this Agreement, the successful Bidder shall indemnify, defend (with the City having exclusive choice of
legal counsel) and hold harmless the City from any and all claims, demands, liabilities or other expenses
in any way relating to the compliance or non-compliance with the Prevailing Wage Act.

2.04.01 Certified Payroll Records:

Certified payroll records shall consist of a complete copy of the following records: a list of all laborers,
mechanics and other workers employed to perform work hereunder. The records shall include the
following information for each worker: name, address, telephone number, classification or classifications,
the hourly wages paid in each pay period, the number of hours worked each day, and the starting and
ending times of work each day, along with such other information which may be required by law. The
¢ertified payroll shall be accompanied by a statement signed and sworn to by the Contractor which avers
that: 1) the certified payroll record is true and accurate; 2) the hourly rate paid to each worker is not less
than the general rate of prevailing wage as required by the Act; and, 3) the Contractor is aware that filing
a certified payroll known to be false is a Class B Misdemeanor.

2.05 Toxic Substance:

Prior to delivery of any material which is caustic, corrosive, flammable, or dangerous to handle, the
supplier will provide written directions as to methods of handling such products, as well as the antidote or
neutralizing material required for its first aid. (Material Safety Data Sheet). The successful Bidder is
responsible for complying with all applicable legal regulations or recommended handling procedures.

2.06 Guarantees, Warranties, Manuals:
All guarantees and warranties required shall be furnished by the Bidder and shall be delivered to the City
before final payment on the Contract is issued. All products provided shall be provided with any
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available manuals, brochures or other instructions. The Contractor shall be responsible for providing the
City with training in accordance with the requirements of the description of the Work. Any required
training shall be provided at no additional cost. For any Work involving the sale of goods or materials,
the Contractor shall be required to provide product manuals. Manuals shall be as detailed as possible
outlining all necessary operating and servicing instructions for any equipment delivered, including
components. In addition, for any Work involving the sale of vehicles, equipment, mechanical devices,
tools or computerized devices, technical shop manuals containing illustrated parts lists and a complete set
of technician repair manuals for the entire unit including wiring diagrams and hydraulic schematics
supplied with the equipment shall be provided. These materials can be provided in paper manuals or in
electronic format (on DVD in PDF format). Any electronic documents required or submitted (e.g. as-
builts, GPS information, or other data) shall be submitted in a format acceptable to the City
Representative in his or her sole discretion.

All products supplied under this Contract shall carry the manufacturers’ standard warranty. The
Contractor shall guarantee the Work to be free from defects of any nature for a period of one year from
and after the final acceptance and payment for the Work by the City. The Bidder shall maintain said
Work and shall make all needed repairs and/or replacements during this one year period which, in the
judgment of the City Representative, may be necessary to ensure the delivery of the Work to the City in
first-class condition and in full conformity with the plans and specifications therefore, at the expiration of
the guaranty period. The City shall identify the date of completion of the project, which shall serve as the
start-date for the warranty. The following provisions only apply if checked:

O The Contractor is required to post a maintenance bond equal to ten percent of the project
cost, for the term of the one-year warranty.
O The Contractor shall be subject to ten percent (10%) retention upon successful conclusion

of the project, for the term of the one-year warranty.

2.07 Termination of Contract:

The City reserves the right to terminate in whole or any part of this Contract, upon written notice to the
Bidder, in the event of any default by the Bidder, Default is defined as failure of the Bidder to perform
any of the provisions of this Contract in strict accordance with its terms or failure to make sufficient
progress so as to endanger performance of this Contract in accordance with the City’s ‘expectations for
completion or any expressed timeline for the same. In the event of default and termination, the City may
procure, upon such terms and in such a manner as the City may deem appropriate, supplies, or services
similar to those terminated.

The Bidder shall be liable for any excess costs or replacement costs for such similar supplies or service
unless evidence is submitted to the City that, in the sole opinion of the City, clearly proves that failure to
perform the Contract was due to causes beyond the control and without the fault or negligence of the
Bidder.

2.08 Indemnification and Hold Harmless Agreement (Contractual or Other
Liability):

The Bidder agrees to indemnify and save harmless the City, including its elected or appointed officials,
employees, attorneys and agents (collectively, the “City Indemnitees™) against any and all claims, loss
damage, injury, liability, and court costs and attorney’s fees incident thereto, including any claims made
by employees of the Bidder or any of their subcontractors, as well as all other persons, resulting directly
or indirectly from the work covered by this Contract or the equipment used in connection therewith. It is
understood that this agreement shall apply to any and all such claims whether resulting from the
negligence or the intentional acts of the Bidder, the Bidder’s employees, Contractors or subcontractors,
the City or City Indemnitees or otherwise, with the single exception of any claim, damage, loss, or
expense arising solely out of the intentional misconduct of the City or City Indemnitees. The Bidder is
solely responsible for determining the accuracy and validity of any information provided to the Bidder by
the City or its representatives. This indemnification shall apply to the fullest extent of the law, and in the
event that any provision hereof is determined to be unenforceable, the indemnification obligations shall
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be severable and the fullest extent of indemnification that may lawfully apply shall remain in full force
and effect.

This indemnification shall include any claims arising out of the erection, construction, placement or
operation of any scaffold, hoist, crane, stay, ladders, support or other mechanical contrivance in
connection with such work including but not limited to losses, claims, damages and expenses arising
pursuant to claims asserted against the City pursuant to theories premised upon Section 414 or Section
343 of the Restatement (Second) of Torts. This indemnification shall not be limited in any way by
limitations on the amount or type of damages, compensation, or benefits payable by or for the Contractor
under Workers’ Compensation Acts, disability benefit acts, or other employee benefit acts, and serves as
an express agreement to waive the protection of Kotecki v. Cyclops Welding Corp, 146 111.2d 155 (1991)
in Illinois.

2.09 Insurance:

The insurance requirements outlined in these Contract Documents are applicable to any Work involving
the performance of any services; these insurance provisions do not apply to any Work that consists solely
of the sale of materials to the City without any corresponding labor or service. The Bidder will provide
certificates of insurance evidencing the types and limits of insurance contemplated by the Agreement
attached hereto as Exhibit E. The certificates of insurance will specifically address each of the
requirements noted below. Each insurance company shall be in a form and from an issuer acceptable to
the City. The General Liability coverage shall name the City of DeKalb as additional primary insured,
without right of subrogation. All insurance noted below is primary and in no event will be considered
contributory to any insurance purchased by the City. All insurance noted below will not be canceled,
reduced, or materially changed without providing the City thirty (30) days advance notice, via certified
mail. A certificate of insurance shall be provided to the City prior to the time at which any invoice or
request for payment is submitted to the City.

EACH CERTIFICATE OF LIABILTY INSURANCE SHALL REFERENCE THE SPECIFIC BID
NUMBER AND PROJECT DESCRIPTION IN THE ADDITIONAL INSURED FIELD, AND
MUST BE PROVIDED DIRECTLY TO THE CITY REPRESENTATIVE.

Any and all deductibles or other forms of retention are the responsibility of the Contractor. All
deductibles or other forms of retention are subject to the approval of the City. Contractor will disclose to
the City in writing the amounts of any deductible or self-insured retentions on the insurance required
under this Contract. All deductibles or self-insured retention shall be the sole responsibility of the
Contractor. At the option of the City and at no additional cost to the City, the Contractor shall either: a)
eliminate or reduce the deductibles/retention amounts as it relates to the City or City Indemnitees; or, b)
procure a bond or letter of credit guaranteeing the payment of such amounts.

Contractor waives any right of subrogation it may have or later acquire against the City. Additionally,
with regard to the Contractor’s obligations to defend, indemnify, insure and hold harmless the City, to the
extent of any claim, offset or special defense afforded to the Contractor by virtue of the Illinois Worker’s
Compensation Act or any other applicable law or statute, the Contractor acknowledges that its obligation
to defend, indemnify, insure and hold harmless the City shall not be limited or abrogated by said claim,
offset or defense. Any provision of these specifications requiring the Contractor to defend the City shall
be read to include the City- having choice of legal counsel, at Contractor’s expense, for purposes of
fulfilling the defense obligation. ‘Any language in these Contract Documents regarding the Contractor’s
obligation to indemnify the City or to ensure the City shall be read jointly, such that a waiver of
subrogation or waiver of defense appearing in the Indemnification provisions shall also apply to the
Insurance provisions. All such insurance or indemnification provisions shall also be read to require
indemnification and insurance to be provided for the benefit of the City and City Indemnitees (as
indemnified parties and as additional insureds).

Prior to receipt of a purchase order and start of work, the City Finance Department must receive and

approve Certificates of Insurance and endorsements for all Contractors’ employees who will be using
their personal vehicle for transportation for work-related purposes during the workday. It will be the
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responsibility of the Contractor to provide renewal certificates for the same, and any new employees
added to the City Contract, throughout the course of the Contract.

2.09.01 Insurance Rating:

All insurance policies required by this Contract shall be underwritten by insurance companies with a
minimum A. M. Best rating of B++ or better. In the event that the Contractor or any Subcontractor fails
to procure or maintain any insurance required by the Contract Documents, the City may, at its option,
purchase such coverage and deduct the cost thereof from any monies due to the Contractor or
Subcontractor, or withhold funds in an amount sufficient to protect the City, or terminate this Agreement
pursuant to its terms.

2.09.02 Special Requirement:

If the Bidder is an architectural firm or engineering firm, or if the Work under the Contract Documents
includes design, consultation or any other professional services, said Bidder shall file a certificate of
insurance for professional liability, errors and omissions coverage subject to final acceptance by the City
of said coverage. Professional liability. insurance is not required to name the City as additional primary
insured. Such insurance shall be provided on an occurrence basis, or, if provided on a claims-made basis,
shall have a retrospective date prior to the start of Work.

2.09.03 Provision of Insurance:

The Bidder shall not commence Work under this Contract until the Bidder has obtained all insurance
required under this section and such insurance has been approved by the City, nor shall Bidder allow any
subcontractor to commence work on their subcontract until the same insurance has been obtained by the
subcontractor. The Bidder and their subcontractor(s) shall maintain all insurance required under these
Contract Documents for not less than two (2) years after completion of this Contract. The City shall not
be obligated to review such certificates or other evidence of insurance, or to advise Contractor or
subcontractor of any deficiencies in such documents, and receipt thereof shall not relieve the Contractor
or subcontractor from, nor be deemed a waiver of the right to enforce the terms of the obligations
hereunder. The City shall have the right to examine any policy required and evidenced on the Certificate
of Insurance.

Additionally, and supplemental to the indemnification outlined above, the successful Bidder shall
indemnify, defend and hold harmless the City from any and all claims arising out of the payment or real
or alleged failure to pay any subcontractor or materialman.

2,10 Subcontractors:

Use of any subcontractors for performance of any component of this Agreement requires the City’s
express, written pre-approval prior to undertaking any services, as contemplated in the terms of these
specifications. Additionally, without regard to such pre-approval, any Contractor, subcontractor or
material-man providing services or materials relating to these specifications shall expressly be required to
comply with all of the terms of these specifications. The prime Contractor or successful Bidder holding
the agreement resulting from these specifications shall be responsible for so confirming, and shall
indemnify, defend and hold the City harmless from any failure to comply with these specifications by any
subcontractor. Moreover, the failure to perform or default of any subcontractor shall be held and applied
against the prime Contractor under which the subcontractor is working, as if the prime Contractor itself
had failed to perform or had defauited.

2.11 Change Orders:

After the Contract award, changes in or additions to the work and/or a change in the amount of money to
be paid to the Bidder must be the result of an approved change order first ordered by the City
Representative.

For any Contract which is subject to the Public Works Contract Change Order Act, 50 ILCS 525/1, er.
seq., the City requires the successful Contractor verify any change order request received from a
subcontractor will not exceed 49% of the original subcontract amount. Any needed change order that will
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increase the subcontract by 50% or more will require opening up that portion of the work to competitive
bidding.

The Contract price is and must include a “not to exceed” price. Any time the Contractor believes
additional work is necessary or requested and the not to exceed price would increase, any change or
addition shall require the pre-approval of the City. Unless a change order is approved, in writing, by the
City Representative and/or City Manager and/or City Council, the Contract price shall not be exceeded.

2.11.01 Legal Authority to Bind:

The City shall not be bound by the unauthorized action of any of its agents or representatives. Any bidder
and the Contractor are responsible for determining whether any person purporting to act on behalf of or to
bind the City has the actual authority to do so, prior to relying upon any such statement or claimed
authorization.

2.12 Failure to Execute:

Failure to execute the Contract shall, at the option of the City, constitute a breach of the agreement made
by acceptance of the bid, and the City shall be entitled to forfeiture of the certified check, bank draft, or
Bid Bond accompanying the bid that is required, not as a penalty, but as liquidated damages. In the event
of failure of a Bidder to whom an award of Contract has been made, to execute the Contract and furnish a
Performance Bond within five (5) days after notification of award, such award may be nullified and an
award may be made to the next lowest responsive and responsible Bidder approved by the City. Any
bidder who seeks any modification of the Contract Documents or of the Agreement is required to notify
the City of the same by submitting an alternate bid. Any bidder who submits a bid without identifying
any changes in the Contract Documents or the Agreement may be bound to the Contract Documents and
the Agreement, without revision, at the City’s discretion.

2.13 Bid Security:

Page 14 of 41




2.14.01 Letter of Credit — required content:

Any letter of credit (herein after LOC) submitted as performance security, as provided for in the
Performance Security section of these Construction Supplemental Additional Conditions, must be
established with the following required content.

The LOC must be irrevocable, made in favor of the City of DeKalb (Beneficiary), and for the
account of the Bidder (Applicant). The aggregate amount of the LOC must be at least 100% of
the awarded contract amount. The bank issuing the LOC must be acceptable to the City of
DeKalb; written preapproval is required. The expiration date of the LOC must extend at least one
(1) year beyond the anticipated completion date of the project and will be extended at the expense
of the Bidder if need be. The LOC must provide for partial drawings. Drawing(s) are to be made
when the City of DeKalb presents a letter to the issuing bank, signed by the City Manager or the
acting City Manager, referencing the LOC number and stating the amount of funds to be drawn
against the LOC and also containing the following declaration: “1 hereby certify that the applicant
has not performed as required by the contract established between the applicant and the City of
DeKalb”. Payment(s) against the LOC will be made by the issuing bank upon presentation of this
letter. The issuing bank must have a branch or office whereupon presentation and demand may
be made by the City within thirty (30) miles of City Hall.

215 Waiver of Lien:

Where applicable, a Waiver of Lien and Contractor’s Affidavit must be submitted by the Bidder,
verifying that all Contractors, subcontractors, material-men, and material invoices have been paid prior to
the City approving payment. Waivers must be in a format acceptable to the City.

CITY OF DEKALB

INVITATION FOR BID

3.01 Intent:

The intent of these specifications is to solicit sealed bids from reputable Contractors who are capable of
providing the specified products and services. The use of the words “Contractor” and “Contract” in this
document refer to the firm whose services would be engaged upon successful acceptance of a bid and the
agreement that would be executed between the City of DeKalb (hereafter City) and the successful firm.

3.02 Scope: .
The Scope of this bid shall include completion of the Work as described in the attached Exhibit F.

The bid shall include all aspects associated with the Contractor furnishing products, services, materials,
supervision, labor, tools, and equipment necessary to complete the Work as defined herein in a
workmanlike and acceptable manner, meeting or exceeding the quality standards as indicated in the
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specifications. Services performed or products provided shall be performed/provided with that level of
care and skill ordinarily exercised by members of the profession currently practicing in the same locality
under similar conditions. In the event that the Contractor fails to meet the foregoing standard, Contractor
shall perform at its own cost, and without reimbursement from the City, the professional services
necessary to cotrect errors and omissions caused by the Contractor's failure to comply with the above
standard and reported to Contractor within one (1) year from the completion of the Contractor’s services
for this project and shall indemnify the City from any damages caused as a result thereof.

In the execution of the Work herein provided, for there may be interference with and/or damage to trees,’
shrubbery, crops, fences, railroad tracks, overhead structures, underground structures, water mains,
drains, service connections, wires, pipes, conduits or other structures or items located along, adjacent to
and/or crossing the locations of the Work, and that it may be necessary to relocate or reconstruct certain
of such structures, improvements and installations and/or to make repairs to the same by reasons of doing
the Work herein provided for, and it is particularly and specifically agreed that the Contractor shall do the
Work necessary for such relocation, reconstruction and repair and shatl bear and pay all of the cost and
expense of such relocation, reconstruction and/or repair of and all damage done to all such items or
adjacent properties existing at the date of execution of the Contract or at the time of the Work which may
be interfered with, damaged, and/or relocated, reconstructed, replaced or repaired in the performance of
the Work, including the restoration and resurfacing of public streets and alleys, rights of way, easements
and private property damaged or disturbed by the work, the same to be restored to as good condition as
existed at the time of commencement of the Work. In the case of any City or publicly owned property
damaged by the Contractor, the Contractor shall restore or replace the same subject to any conditions that
the City may impose; the Contractor should inquire regarding restoration standards prior to bidding on the
project unless it is willing to accept any directives from the City in this regard. The Contractor shall
indemnify and hold harmless the City and City Indemnitees from any claims of third parties arising out of
damage caused by the Contractor in the performance of the Work.

The successful Contractor shall execute a Contract in the form attached hereto as Exhibit D within five
days of the date of notification that it is the successful Contractor. Failure to execute the Agreement shall
constitute grounds for the City to retain the bid security of the Contractor as liquidated damages, and to
annul the award of the bid to the Contractor (and to either rebid the Work or contract with another
bidder).

3.03 AQualifications:

The Contractor shall be fully licensed to work in the City, and in the State of Illinois. The Contractor
shall submit sufficient evidence of the Contractor's and the Contractor's subcontractors, if any,
qualifications and abilities to complete the Contract, including references from similar relationships that
are ongoing or recently completed. Subcontractors must also be licensed with the City.

Although price is a major consideration, product quality, references, service, delivery time and past
experience, if applicable, will also be considered. No bid will be considered unless the Contractor shall
furnish evidence satisfactory to the City that it has the necessary facilities, abilities, experience,
equipment and financial and physical resources available to fulfill the conditions of the contract and
execute the Work should the contract be awarded to it. Bid documents which are not responsive to the
requirements herein may not be considered by the City for an award of the contract. The contract will be
awarded to the lowest responsible bidder. In determining the responsibility of the bidder, the City may
take into account other factors in addition to financial responsibility, such as past records of its or other
entities transactions with the Contractor, experience, ability to work cooperatively with the City and its
staff, adequacy of equipment, ability to complete performance within necessary time limits,-and other
pertinent considerations such as, but not limited to, reliability, reputation, competency, skill, experience,
efficiency, facilities and resources. The contract will be awarded in the City’s best interests based on
these and other legally-allowable considerations. The City and its representatives and agents may make
any investigations deemed necessary to determine the ability of the bidder to perform the Work. The
Contractor shall furnish any information and data requested by the City for this purpose.

3.03.01 Professional Services Selection Act:
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The City of DeKalb complies with the Professional Services Selection Act, 50 ILCS 510/5 with regard to
the selection of parties to perform covered professional services. Any reference in these terms and
conditions to supplying pricing or price as a determining factor in selection does not apply to services
covered by said act.

3.04 Contract Management:

This Contract will be under the administration of the City Representative. Detailed daily supervision of
the Contract shall be provided by the City Representative or by his or her authorized delegate(s). Any
alterations or modifications of the work performed under the Contract shall be made only by written
agreement between the Contractor and the City Manager or City Council and shall be made prior to
commencement of the altered or modified work. No claims for any extra work or materials shall be
allowed unless preceded by written agreement.

3.05 Protection of Public and Private Property:

The Contractor shall exercise all necessary caution to protect pedestrian traffic from injury and to protect
all public and private property from damage caused by the Contractor’s operations. Any practice
obviously hazardous in the opinion of the City Representative or site representatives shall be immediately
discontinued by the Contractor upon receipt of either written or oral notice to discontinue such practice.
The City has the right to immediately stop any operation deemed unsafe. The Contractor shall comply
with all OSHA and other federal, state, and municipal safety standards and policies. The Contractor shall
provide copies of OSHA logs upon request.

3.06 Concurrent Operations:

The proposed Contract is a nonexclusive agreement with the City. The City reserves the right to use other
Contractors or its own employees to perform work similar to that being performed under the terms of the
Contract. Performance of work by others shall be construed as being consistent with the terms of the
Contract and shall not be cause for the Contractor to cease performance of work as directed.

3.07 Licenses and Permits:

The Contractor shall, at their expense, procure all necessary licenses and permits needed to conduct the
work required under the terms of this Contract. The City shall waive the cost of all required City licenses,
fees, and permits, with the exception of those licenses and fees associated with securing a business license
to conduct business within the City.

3.08 Severability: _
If any portion of this Contract is found to be unenforceable by a competent court of law having
jurisdiction, the remaining portions of the Contract shall remain in full force and effect.

3.09 Accidents:

In the event of accidents of any kind, the Contractor shall immediately notify the City Supervisor and
Police Department to secure a police report for insurance purposes and shall provide a full accounting of
all details of the accident. The Contractor shall furnish the City’s Legal Department with copies of all
reports of such accidents at the same time that the reports are forwarded to any other interested parties.
The Contractor shall cooperate fully with any investigation of an accident which occurs on City property
or within City buildings.

3.10 Sexual Harassment: _

The City will not tolerate any act of sexual harassment by Contractors and their employees. Violation of
this policy will be considered grounds for terminating either the Contract or the Contractor’s employee
from work on this Contract.

Page 17 of 41



3.11 Blood borne Pathogens Exposure Control Plan:

The Occupational Safety and Health Administration (OSHA) in 29 CFR Part 1910.1030 requires the City
and its contractors to develop a written exposure control plan for blood borne pathogens for their
employees. Prior to execution of this agreement, the successful Contractor shall supply the City with a
copy of their Blood Borne Pathogens Exposure Control Plan, which shall be subject to the review of and
approval by the City as a condition of the contract. The successful Contractor shall also identify any
other applicable regulations relating to the performance of its obligations and shall comply with such
obligations (and submit a written plan to the City if required under the applicable regulations). This plan
shall include engineering controls, work practices, personal protective equipment, employee training, and
recordkeeping procedures for all employees who could be exposed to blood borne pathogens. Each
Contractor shall be responsible for identifying covered employees, developing an exposure control plan,
training employees, identifying and providing Personal Protective Equipment, and developing
recordkeeping measures. Education and training records must be kept by the Contractor, to include name
of employee, date(s) of training, and employee job title. The plan(s) shall be available to the City upon
request. Contractor’s employees shall assume that all human blood and body fluids containing human
blood are infected with blood borne pathogens and shall follow the guidelines established by the
Contractor.

3.12 Term of Contract:

The initial term of this Contract shall run from three (3) years subject, however, to the right of the City to
cancel and terminate the same at any time by giving a thirty (30) day notice in writing to the Contractor.
In the event of such cancellation, the Contractor shall be entitled to receive payment for services and work
performed, and materials, supplies and equipment furnished under the terms of the Contract prior to the
effective date of such cancellation, but will not be entitled to receive any damages on account of such or
any further payment whatsoever.

The following provisions apply only if checked:
[ One time contract, no term after delivery.

a Upon normal expiration of the Contract, the Contractor shall continue, at the sole option
of the City, to provide services on a month by month basis, under the same terms and
conditions, for a period not to exceed four (4) months.

(x Three year contract. Upon mutual agreement, this contract may be extended for two
additional one-year terms upon a ninety (90) day written notice from the City of its
intention to exercise this option. A one (1) time economic adjustment for labor, material,
supplies, and equipment costs shall be allowed for each one (1) year extension to the
Contract after the initial three (3) year Contract period. This economic adjustment may
not exceed the published Chicago Area Consumer Price Index (CPI) for the previous
twelve (12) month period.

0 Other:

The initial Contract places no obligation on the City to appropriate funds, and continuation of this
Agreement beyond the initial term of the Contract and Contract extensions are dependent upon sufficient
funds being appropriated each fiscal year by the City for this work.

3.13 References:
Bidders shall provide a list of not less than five (5) current customers with their bid submittal, said

information to include name and address of the firm, and contact names with their daytime phone number,
that can speak to the quality of services provided by the Contractor, and the addresses of facilities
maintained by the prospective firm. In the event Contractor proposes to utilize Subcontractors, five (5)
references shall be provided for each Subcontractor as well.
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3.14 Special and Unforeseen Work:

Due to the generalized nature of the work under this Contract, instances may occur where the City desires
to have additional materials or services provided outside the original intent of this Contract. Payment for
these services shall be made based on a bid price per man-hour for the performance of the additional work
as bid on the Bid Sheet. Requests for additional work shall be authorized in writing only through the
Director or designee.

Contractor shall make no claim against the City and no claim shall be allowed for any damages which
may arise out of any delay caused by the City or City Indemnitees. Contractor’s sole remedy for a City-
cased delay shall be a day-for-day extension of time to complete the Contract.

3.15 Exceptions:
Any exceptions to the specifications are to be noted on the Detail Exceptions Sheet and included with the
bid at the time of submittal.

3.16 Communications:

The Contractor shall set up a communication process that will enable City representatives to contact
appropriate representatives from the Contractor twenty-four (24) hour a day, seven (7) days a week. The
Contractor shall provide each Supervisor with a cellular phone, at the Contractor’s expense, for
communicating with the City officials. The Contractor and the City shall jointly establish a written
message system whereby notice may be given by the City to the Contractor indicating problems,
complaints, and other Contract discrepancies. The system shall include a method by which the Contractor
shall formally respond to these requests and notices.

3.17 Security and Access:

The Contractor may be working in several areas which are under secured access and other areas which
will be generally open to the public during reasonable hours for meetings and other uses. All secured
areas shall be maintained in a secured condition and these areas shall be locked immediately upon
completing the required work. All areas shall be secured when the Contractor has completed their daily
operations.

Access cards or keys will be furnished to the Contractor for designated staff to use while in performance
of the awarded contract. The access cards or keys will be issued from and shall be returned to a
designated City employee at the completion of the contract. The Contractor's representative shall sign for
each access card or key set received and a log shall be maintained by the City. The City Representative
may establish additional restrictions relative to any access cards or key sets.

3.18 Hours of Work:

The Contractor shall schedule normal work hours for crews that consider the hours of operations for its
services. The Contractor shall provide to the City Representative, for his or her approval, a schedule of
proposed regular working hours for all buildings. prior to the startup of the Contract. Any changes in
these regularly scheduled hours shall require prior written notice to and approval by the City
Representative. All proposed hours of work shall comply with the then-current City of DeKalb noise
ordinances as may be in effect, for work performed in the City of DeKalb.

3.19 Handling of Waste:

The Contractor shall ensure that their personnel properly dispose of waste and recyclables. This shall
include recyclable goods and bio-hazards, in accordance with the plans and procedures approved by the
City. Under no circumstances shall the contractor dispose of recyclable materials in the trash.

3.20 Work Crew Supervision:

The Contractor shall provide qualified Supervisors to supervise each crew engaged in work under the
Contract. The Supervisor shall be authorized by the Contractor to accept and act upon all directives
issued by the City Representative. Failure of a Supervisor to act on said directives shall be sufficient
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cause for the City to give notice that the Contractor is in default of the Contract unless such directives
would create potential personal injury or safety hazards, or such directives are contrary to the intent of
these specifications.

The Supervisors shall be responsible for the instruction and training of personnel in the proper work
methods and procedures. The Supervisors will schedule and coordinate all services and functions as
required by the Contract and as specified in the task schedules.

Each Supervisor is required to check and verify Contract compliance before work crews leave each day.
The Supervisor shall inform the City Representative of any item(s) which require additional follow-up to
fully meet the Contract requirements. Written reports shall be submitted to the City Representative on
such basis as the City Representative shall require, but not more frequently than daily.

The Supervisors shall be physically fit, fluent in both- written and spoken conversational English, self-
motivated, and capable of working without direct supervision.

3.21 Contractor’s Personnel:

The Contractor shall be expected to supply a sufficient number of personnel to be able to complete all
workmanship standards as set forth in these specifications. All of the Contractor's personnel shall be
fluent in both written English, where essential to the performance of responsibilities, and spoken
conversational English, self-motivated, capable of working without direct supervision, and have received
appropriate training in order to deal with sexual harassment and bio-hazard handling situations.

[X] The following bracketed paragraph applies only if this section is checked.

All Contractor employees shall display City approved photo identification badges while working
on City premises. No employees shall be allowed access to any area without displaying the
required identification badge. Employees shall wear uniforms, which shall consist of a
shirt/blouse and pants, consistent in color and appearance, featuring a company identification
patch at all times while working on City premises. The City shall be informed of any changes in
the uniform articles that the Contractor plans to introduce; uniforms shall be subject to pre-
approval by the City.

3.21.01 Background Investigation:

Where the Contractor is engaging in work of a sensitive nature or working in an environment with
exposure to confidential information, or under such other circumstance as the City shall deem appropriate,
the City may require the Contractor to comply with the terms of this section 3.21.01. In such case, prior
to commencing work, the Contractor shall submit to the Chief of Police, or designee, the names, home
addresses, date of birth, social security numbers, immigration documents (if applicable), and driver’s
license numbers of all employees to be engaged in work specified herein, or having access to the
buildings in an inspecting or supervisory capacity, and the Contractor shall cause to be completed
fingerprint charts and personal history statements of all employees. No employees shall commence work
at any time during the Contract period until the above listed information has been submitted to and
written clearance received from the Chief of Police. The Contractor shall provide written authorization
from prospective employees for the City to perform the security clearances required in this Contract.
Employees of the Contractor shall be subject to the same standards of pre-employment examinations as
regular full-time employees of the City and shall be held to the same standards of conduct. The
Contractor will provide and maintain a current list of employees working on the City account to include
locations and times at locations. Copies for the listing shall be issued to the Chief of Police, Director, and
Foreman.

The City shall have and shall exercise full and complete control over granting, denying, withholding, or
terminating clearance for Contractor's employees. Employees whom the City deems careless,
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discourteous, or otherwise objectionable or who cannot meet standards required for security or other
reasons shall be prohibited from performing work.

MATERIALS AND EQUIPMENT

4.01 City to Furnish:
In support of this Contract, the City will supply the Contractor with any items listed on the description of
Work. No other items shall be supplied by the City, without the City’s express, written consent.

4.02 Contractor to Furnish:

The Contractor shall provide, at his/her expense and at no additional cost to the City, all other equipment
and supplies required to support the work activities as specified, with the exception of those items being
provided by the City as itemized herein.

4.03 Standards and Workmanship:

It is the intent of these specifications for the Contractor to provide a high level of service. The following
statements indicate the general standards and workmanship to be fumnished under this Contract. More
detailed standards and specifications are provided later in these specifications.

4.03.01 Restrictive or Ambiguous Specifications:

It is the responsibility of the bidding firm to review the invitation to bid specifications and to notify the
City Representative if the specifications are formulated in a manner that would unnecessarily restrict
competition. Any such protest or question regarding the specifications or invitation to bid procedures
must be received by the City before the end of the question period as stated on the bid coversheet. In the
event a contract term is not defined within the contract document, the term will be given its ordinary
dictionary meaning,.

PERFORMANCE AND PAYMENT

5.01 Disputes:

The Contractor will be expected to faithfully perform all work as set forth in these specifications. If the
Contractor fails to faithfully perform in accordance with the specifications or if a dispute arises as to the
quality and/or quantity of work completed, the City Representative reserves the right to withhold
authorization for payment of completed work until such time that performance has been improved or the
dispute resolved. In those instances, when a dispute cannot be resolved between the Contractor and the
City Representative, the dispute shall be resolved by the City Manager whose decision shall be final.

5.02 Payment:

Payment for all work completed and accepted will be made on a-monthly basis (where possible, based
upon the schedule for submittal of items to regularly scheduled City Council meetings) per the Contract
prices including other agreements authorized in writing as per Special and Unforeseen Work. The
Contractor shall submit an itemized monthly invoice, by facility, to the City for all work completed
during the month, on or before the first Monday of the following month.

The Contractor shall also submit with the monthly invoice their current price list, and a copy of the
Contractor's invoice for the applicable supplies provided to the City, all of which is for informational
purposes only. The City will make payment within thirty (30) days of receipt of invoice and acceptance
by the City.
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5.02.01 Taxes:

No charge will be allowed for taxes which the City is exempt from paying. The City of DeKalb is not
liable for the Illinois Retailers’ Occupation Tax, the Service Occupation Tax or the Service Use Tax. The
City is also exempt from Federal Excise and Transportation Tax.

3.28. Penalties:

Any deficiency communicated in writing to the Contractor, and not corrected within the time limits
allotted by the City Representative, shall become subject to a financial penalty for nonperformance or
substandard performance (including inappropriate materials and equipment). Penalties, if any, shall be
withheld from the monthly payment by the City. Penalties, if applied, do not limit the right of the City to
seek other redress for nonperformance or substandard performance. Penalties shall be assessed per
occurrence. The purpose of penalties is to ensure quality of service to the City. For the purpose of
penalties, the monthly fee shall be the yearly price divided by twelve (12). Assessment of any penalty
shall in no way absolve the Contractor from the responsibility to complete or correct the unsatisfactory or
uncompleted work. The City reserves the right to set aside additional retention if deemed necessary by
the City to protect against any deficient performance or to otherwise protect the City’s interests.
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Exhibit A: Detailed Cost Sheet

Ortho/Poly Blended Phosphate

Note: The total extended cost must be transferred to the Bid-Sheet. Failure of the Bidder to
complete the Detailed Cost Sheet OR transfer the extended total cost to the Bid Sheet may be cause
for rejection of the bid submittal.

City of DeKalb

164 E. Lincoln Hwy.
DeKalb, IL 60115

Bid Opening: Tuesday, October 6, 2020 at 2:00 p.m.

Company Name: Carus LLC (f/k/a Carus Corporation) Telephone: 800-435-6856
Address: 315 Fifth Street Fax: 815-224-6697

City, State, Zip: Peru, IL 61354 Email: bids@caruslic.com

BID PRICE:

Contract Period:

January 1, 2021 and will expire on December 31, 2023 (36 months)

(Upon mutual agreement, this contract may be extended for two additional one-year terms upon a ninety (90) day
written notice from the City of its intention to exercise this option) -

Ortho/Poly blended phosphate — 55 gallon drums (approx. 650 pounds) $_0.42 /per pound

***Price per pound must include all charges including delivery and fuel surcharges and any
other charges which may affect the bid price as stated above.

List any and all deviations from minimum specifications:
None

I certify that I am acting as an agent for the firm designated below and that the firm will sell to the City of DeKalb
the product (s) described herein for the amount specified above. Further, 1 certify that all exceptions or deviations
from the attached detailed specifications are clearly stated in writing and the price quoted shall include all terms

speciﬁegijﬂilss aher(wise noted. M

Signature of Authorized/Representative

M. Chryss Crockett/VP, CFO

Name and Title of Authorized Representative
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Exhibit B: Bid Sheet

Ortho/Poly Blended Phosphate

Note: The Bidder must coinplete_a_ll portions of the Bid Sheet.

The undersigned, having examined the specifications and all conditions affecting the specified project,
offer to furnish all services, labor, and incidentals specified for the price below.

The undersigned Bidder certifies that they are not barred from bidding on this contract as a result of a
conviction for the violation of state laws prohibiting bid rigging or bid rotating, (720ILCS 5/33E-1, et
seq.) and is not delinquent in any taxes to the Iilinois Department of Revenue. (65ILCS 5/11-42.1-1)

It is understood that the City reserves the right to reject any and all bids and to waive any irregularities
and that the prices contained herein will remain valid for a period of not less than sixty (60) days.

1 (We) propose to complete the following project as more fully described in the specifications for the
following:

Bidding Company Name: Carus LLC (f/k/a Carus Corporation)

Total, Not-To-Exceed Price; $__ 0.42 /pound

¢ Our firm has not altered any of the written text within this document. Only those areas requiring
input by the respondent have been changed or completed.

If it is the Contractor’s intention to utilize a subcontractor(s) to fulfill the requirements of this contract,
the City must be advised of the subcontractor’s company name, address, telephone and fax numbers, and
a contact person’s name at the time of bid submittal.

Will you be utilizing a subcontractor? _ YES
If yes, .have you included all required information with YES NO
your bid submittal?
Are your subcontractors registered to do business with
. YES
the City?
- OR-

INDEMNIFICATION: The Bidder hereby agrees to protect, defend, indemnify, and save harmless the
City against loss, damage, or expense from any suit, claim, demand, judgment, cause of action, or
shortage initiated by any person whatsoever, arising or alleged to have arisen out of work described
herein, except that in no instance shall the Bidder be held responsible for any liability, claim, demand, or
cause of action attributable solely to the intentional misconduct of the City. The Bidder agrees to
indemnify, defend, insure and hold harmless the City in compliance with the most stringent language in
this bid package.

I hereby certify that the item(s) proposed is/are in accordance with the specifications as noted and that the
prices quoted are not subject to change; and that the Company submitting this bid complies with the
Bidder Certifications included in the Form of Agreement attached as Exhibit D.

TOTAL PRICE: The Bidder hereby affinns and states that the prices quoted herein constitute the total
hourly cost to the City for all work involved in the respective items and that this cost also includes all
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insurance, royalties, transportation charges, use of all tools and equipment, superintendence, overhead
expenses, all profits and all other work, services and conditions, necessarily involved in the work to be

done and materials to be furnished in accordance with the requirements of the Contract Documents
considered severally and collectively.

} 2
Carus LLC (f/lk/a Carus Corporation) //M (/\/}7 [me

Bidder’s Firm Name Signed Name afd Title

315 Fifth Street M. Chryss Crockett/\VVP, CFO
Street Address Print Name and Title

Peru, IL 61354 bids@caruslic.com

City State Zip Code E-mail Address

800-435-6856 815-224-6697
Phone Number Fax Number

October 2, 2020
Date
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Exhibit C: Detailed Exceptions Sheet

Ortho/Poly Blended Phosphate

EXCEPTIONS: Any exception to any term of this document or to the Agreement must be clearly noted
on the Detail Exceptions Sheel(s). Failure to do so may be reason for rejection of the bid. It is not our
intention to prohibit any potential Bidder from bidding by virtue of the specifications, but to describe the
material(s) and service(s) actually required. The City reserves the right to accept or reject any or all
exceptions.

DETAIL EXCEPTIONS SHEET MUST BE ENCLOSED WITH BID SHEET. ATTACH
ADDITIONAL PAGES IF NECESSARY.

Bidder’s exceptions are:

SECTION

NUMBER EXCEPTION TITLE EXCEPTION DETAIL

None
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Exhibit D: Form of Agreement

Ortho/Poly Blended Phosphate

Independent Contractor
Agreement for Services

THIS AGREEMENT, by and between the City of DeKalb, hereinafter referred to as the "City” and
" hereinafter referred to as the "Contractor”, with the City and Contractor
agreeing as follows

A. Services:
Contractor agrees to furnish to the City the following services:
See attached Exhibit F

Contractor represents that it possesses the skills and knowledge necessary to provide all such
services and understands that the City is relying upon such representation. Contractor further
acknowledges that Exhibit A is an integral part of this Agreement and may not be modified except
in accordance with a modification to the terms of this Agreement.

B. Term:

Services will be provided as needed and directed by the City beginning on the date of execution of
this agreement and continuing, until terminated by either party upon 7 days written notice to the
non-terminating party. Upon termination the Contractor shall be compensated for all work
performed for the City prior to termination and shall provide to the City all work completed
through the date of termination, The City’s issuance of a notice of termination shall function as a
stop work order, beyond which the Contractor shall not incur any additional costs without the
City’s express, written permission.

C. Compensation:

Contractor shall receive as compensation for all work and services to be performed herein, an
amount based on the fee schedule attached hereto as Exhibit A and B. All payments will be made
according to the Illinois State Prompt Payment Act.

Any payment made to the Contractor shall be strictly on the basis of quantum merit. The
Contractor shall submit to the City a detailed breakdown and invoice of all charges, including detail
of past payments and amounts still remaining due, accurate to the date of the invoice, with each
request for payment. Any additions to or deductions from the approved total amount of the
contract, and any out of scope work shall require prior, written approval from the City. Any work
performed without the City's express, written consent shall be solely at the expense of the
Contractor.

Prior to tendering any payment to Contractor, Contractor shall provide the City with a completed
W-9 form.

D. Changes in Rates of Compensation (and Prevailing Wages):
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If the Contractor seeks to impose any change in the fee schedule (whether in terms of hourly fee or
lump sum fees), then the Contractor shall provide not less than ninety days written notice of its
intent to change its fee schedule, and any such change in fee schedule shall require the approval of
the City. To the extent applicable, the contractor shall further comply the requirements of the
Prevailing Wage Act in that all laborers, mechanics and other workers performing work under this
Agreement which is subject to the Prevailing Wage Act shall be paid not less than the general
prevailing rate of hourly wage as provided for in 820 ILCS 130/1 et seq.

E. Ownership of Records and Documents / Confidential Information:

Contractor agrees to keep and maintain all books and records and other recorded information
required to comply with any applicable laws, including but not limited to the Prevailing Wage Act.
Contractor agrees to keep such information confidential and not to disclose or disseminate the
information to third parties without the consent of the City. Contractor further agrees to keep as
confidential any information belonging or relating to the City, which is of a confidential -nature,
including without limitation information which is proprietary, personal, required by law to be
confidential, or relates to the business, operations or accounts of the City. This confidentiality shall
not apply to material or information, which would otherwise be subject to public disclosure
through the freedom of information act or if already previously disclosed by a third party.
Contractor acknowledges that the Freedom of Information Act, 5 ILCS 140/1 et seq. (the “Act”)
places an obligation on the City to produce certain records that may be in the possession of
Contractor. Contractor shall comply with the record retention and documentation requirements of
the Local Records Act 50 ILCS 205/1 et seq. and the Act and shall maintain all records relating to
this Agreement in compliance with the Local Records Retention Act and the Act (complying in all
respects as if the Contractor was, in fact, the City). Contractor shall review its records promptly and
produce to the City within two business days of contact from the City the required documents
responsive to a request under the Act. If additional time is necessary to comply with the request,
the Contractor may request the City to extend the time do so, and the City will, if time and a basis
for extension under the Act permits, consider such extensions.

F. Governing Law:

This contract shall be governed and construed in accordance with the laws of the State of Illinois.
Venue and jurisdiction for any legal action arising out of or related to this Agreement shall be
exclusively fixed in the DeKalb County Circuit Court, DeKalb County, lllinois.

G. Independent Contractor:

Contractor shall have sole control over the manner and means of providing the work and services
performed under this agreement. The City’s relationship to the Contractor under this agreement
shall be that of an independent contractor. Contractor will not be considered an employee to the
City for any purpose. The parties agree that the Contractor is exclusively responsible for the
determination of what work is required to complete the tasks outlined in Exhibit F, and for the
means and methods of completing such work. The City’s compensation to Contractor shall be
limited to that described in Exhibits A and B, and the City shall not reimburse any expenses, provide
any benefits, withhold any employment taxes or otherwise have a financial relationship with
Contractor other than payment of the stated compensation. The Contractor shall be solely
responsible for withholding of taxes, providing employee benefits, or otherwise complying with
applicable laws relating to its employees or contractors.

In the event that the City determines, in its sole discretion, that it is economically advantageous for
the City to provide certain supplies or tools for use by Contractor in lieu of paying Contractor to
provide the same, the City and Contractor agree that Contractor shall then utilize the City’s
equipment or supplies according to its own determination of their best and appropriate use.
Contractor shall be responsible for its’ own personnel, training, instruction and related matters.
Contractor shall be responsible for determining its sequence of performance for required work.
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Contractor’s work shall be evaluated by the City based upon the end result of such work.
Contractor shall be responsible for any expenses incurred by Contractor in the performance of its
work, and shall not be authorized, expressly or impliedly, to obligate the City on any debt, contract
or other agreement whatsoever, In the event that Contractor is compensated on an hourly basis
under the terms of this Agreement, the City and Contractor agree that Contractor’s compensation is
usual and customary, based on the terms that Contractor offers its services to the market in general.

The Contractor acknowledges that neither it nor its personnel shall be acting as an employee or
official representative of the City for purposes of being offered any protection or coverage under
City insurance policies for tort immunity or other legal purposes.

H. Certifications:

Executing this Agreement constitutes acknowledgment, acceptance, and certification of the
accuracy of the following certifications, and any other certifications required under any applicable
law relating to the performance of this Agreement. The Contractor is responsible for identifying all
such applicable regulations and certifications, and for compliance with the same.

Sexual Harassment: The Contractor certifies that it follows the Illinois Human Rights Act
775 ILCS 5/1.101, et seq. including establishment and maintenance of sexual harassment policies
and program.

Tax Delinquency: The Contractor certifies that it is not delinquent in payment of any taxes
to the Illinois Department of Revenue in accordance with 65 ILCS 5/11-42.1 and is not delinquent
in the payment of any tax, charge or obligation to the City of DeKalb.

Employment Status: The Contractor certifies that if any of its personnel are an employee of
the State of Illinois, they have permission from their employer to perform the service.

Anti-Bribery: The Contractor certifies it is not barred under 30 Illinois Compiled Statutes
500/50-5(a) - (d) from contracting as a result of a conviction for or admission of bribery or
attempted bribery of an officer or employee of the State of Illinois or any other state.

Loan Default: If the Contractor is an individual, the Contractor certifies that he/she is not in
default for a period of six months or more in an amount of $600 or more on the repayment of any
educational loan guaranteed by the lllinois State Scholarship Commission made by an lllinois
institution of higher education or any other loan made from public funds for the purpose of
financing higher education (5 ILCS 385/3).

Felony Certification: The Contractor certifies that it is not barred pursuant to 30 ILCS
500/50-10 from conducting business with the State of Illinois or any agency as a result of being
convicted of a felony.

Barred from Contracting: The Contractor certifies that it has not been barred from
contracting as a result of a conviction for bid-rigging or bid rotating under 720 ILCS 5/33E-3 (Bid
Rigging) or 720 ILCS 5/33-4 (Bid Rotating) or a similar law of another state or of the federal
government.

Prevailing Wage: The Contractor certifies that it shall comply with all applicable provisions
of the Prevailing Wage Act, and further certifies that it is not in violation of said Act and has not
been barred from bidding on this proposal by virtue of a past violation of the Act. A copy of the
most recent available list of prevailing wages is attached hereto or has been provided to the
Contractor. The Contractor is responsible for regularly updating said list as new prevailing wage
rates are made available by the City or by the Illinois Department of Labor. The Illinois Department
of Labor posts regular updates to prevailing wage rates on its official website, which is currently
www.illinois.gov/idol. This notice is given pursuant to 820 ILCS 130/4 and the balance of the
Hlinois Prevailing Wage Act, which is incorporated herein by reference as if fully restated. In the
event that this is a public works project as defined under the Prevailing Wage Act, Proposer agrees
to comply with the Substance Abuse Prevention on Public Works Projects Acts, 820 ILCS 265 /let
seq., and further agrees that all of its subcontractors shall comply with such Act. As required by the
Act, Contractor agrees that it will file with the City, prior to commencing work, its written substance
abuse prevention program and/or that of its subcontractor(s) which meet or exceed the
requirements of the Act.
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Drug Free Workplace: The Contractor certifies that it follows the Drug Free Workplace Act
(30 Illinois Compiled Statutes 580) as of the effective date of this contract. The Drug Free
Workplace Act requires, in part, that Contractors, with 25 or more employees certify and agree to
take steps to ensure a drug free workplace by informing employees of the dangers of drug abuse, of
the availability of any treatment or assistance program, of prohibited activities and of sanctions that
will be imposed for violations; and that individuals with contracts certify that they will not engage
in the manufacture, distribution, dispensation, possession, or use of a controlled substance in the
performance of the contract. The Contractor further certifies that it maintains a substance-abuse
program and provide drug testing in accordance with 820 ILCS 130/11G, Public Act 095-0635. The
Contractor shall also comply with the Federal Highway Administrative Rules on Controlled
Substances and Alcohol Use and Testing, 49 CFR Parts 40 and 382 and that all of Contractor’s
drivers are currently participating in a drug and alcohol testing program pursuant to the Rules. '

Responsible Contractor Requirements: The Contractor certifies that it complies with the
Hllinois Procurement Code and the provisions of Section 30-22 thereof relating to apprenticeship
and training, if applicable. The Contractor further certifies for work that will be performed by
subcontract that each of its subcontractors submitted for approval either complies or will begin
participation in an approved apprenticeship and training program prior to commencing any Work.
- The Illinois Department of Labor, at any time before or after award, may require production of a
copy of each applicable Certificate of Registration issued by the United States Department of Labor
evidencing such participation by the Contractor and all of its Subcontractors. Applicable
apprenticeship and training programs are those that have been approved or registered with the
United States Department of Labor. The Contractor shall provide to the City, upon request, copies
of all Certificates of Registration, and copies of all work or craft job category included in the Work,
along with such other records as the City may require. Any records or logs required to be provided
by law shall be provided by the Contractor, without requiring a request from the City:

Non-Discrimination, Certification, and Equal Employment Opportunity: The Contractor agrees
to comply with applicable provisions of the Illinois Human Rights Act (775 lllinois Compiled
Statutes 5), the U.S. Civil Rights Act, the Americans with Disabilities Act, Section 504 of the U.S.
Rehabilitation Act and the rules applicable to each. The equal opportunity clause of Section 750.10
of the lllinois Department of Human Rights Rules is specifically incorporated herein. The
Contractor shall comply with Executive Order 11246, entitled Equal Employment Opportunity, as
amended by Executive Order 11375, and as supplemented by U.S. Department of Labor regulations
(41 C.F.R. Chapter 60). The Contractor agrees to incorporate this clause into all subcontracts under
this Contract. The Contractor acknowledges that neither it nor the City shall discriminate on the
basis of any protected classification.

Record Retention and Audits: 1f 30 ILCS 500/20-65 requires the Contractor (and any
subcontractors) to maintain, for-a period of 3 years after the later of the date of completion of this
Contract or the date of final payment under the Contract, all books and records relating to the
performance of the Contract and necessary to support amounts charged to the City under the
Contract. The Contract and all books and records related to the Contract shall be available for
review and audit by the City and the Illinois Auditor General. If this Contract is funded from
contract/grant funds provided by the U.S. Government, the Contract, books, and records shall be
available for review and audit by the Comptroller General of the U.S. and/or the Inspector General
of the federal sponsoring agency. The Contractor agrees to cooperate fully with any audit and to
provide full access to all relevant materials.

United States Resident Certification: (This certification must be included in all contracts
involving personal services by non-resident aliens and foreign entities in accordance with
requirements imposed by the Internal Revenue Services for withholding and reporting federal
income taxes.) The Contractor certifies that he/she/it is a: _ United States Citizen or Corporation
__ Resident Alien __ Non-Resident Alien. The Internal Revenue Service requires that taxes be
withheld on payments made to non-resident aliens for the performance of personal services at the
rate of 30%.

Tax Payer Certification: Under penalties of perjury, the Contractor certifies that its Federal

Tax Payer Identification Number or Social Security Number is and is doing
business as a (check one): Individual __ Real Estate Agent __ Sole Proprietorship ___
Government Entity _ Partnershlp _ " Tax Exempt Organization (IRC 501(a) only)
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Corporation __ Not for Profit Corporation __ Trust or Estate __ Medical and Health Care Services
Provider Corp.

Authorized in Illinois: The Contractor that it is authorized to lawfully transact business in
the State of Illinois, under all applicable Illinois laws and regulations. The Contractor certifies that
it shall comply with the Corporate Accountability for Tax Administration Act, 20 ILCS 715/1, et. seq.
Where applicable, the Contractor certifies that it is not barred from bidding by virtue of having
been adjudicated to have committed a- willing or knowing violation of Section 42 of the
Environmental Protection Act within the five years preceding this bid, pursuant to 415 ILCS 5/1, et.
seq. The Contractor further certifies that it follows all applicable requirements of the Business
Enterprise for Minorities, Females and Persons with Disabilities Act, 30 ILCS 575/1, et. seq.

Export Administration, Supplies, Labor: The Contractor certifies that neither it nor any
substantially owned affiliate is participating, nor shall participate, in an international boycott which
is in violation of the provisions of the US Export Administration Act of 1979 or the regulations of
the US Department of Commerce promulgated under the Act, including but not limited to the
requirements of 30 ILCS 582/5. The Contractor further certifies that no foreign made equipment,
materials or supplies furnished under the proposal or agreement have been or will be produced in
whole or in part by forced labor, convict labor, or indentured labor, nor made in whole or in part by
the labor of any child under the age of 12, under penal sanction pursuant to 30 ILCS 583/1 and 30
ILCS 584/1. The Contractor certifies that steel products used or supplied in the performance of a
contract for public works shall be manufactured or produced in the United States, unless the City
Manager grants an exception to said requirement, pursuant to 30 ILCS 565/1, et. seq.

General Compliance and Certification: The Contractor certifies that it has and will comply
with all other applicable laws, regulations, ordinances or restrictions applicable to any component
of the bidding process, agreement, or any services or materials provided in connection therewith.
The Contractor acknowledges that it is responsible for identifying and complying with all applicable
laws, ordinances, rules and regulations, and that it shall indemnify and hold harmless the City of
DeKalb from any claim, liability or damages arising out of the failure to identify or comply with any
such applicable legal restriction. The City reserves the right to reject any bid, cancel any contract or
pursue any other legal remedy deemed necessary should it become aware of any violation of any
laws, ordinances, rules or regulations on the part of the Contractor or any subcontractor.

_OSHA Standards: The Contractor certifies that it will identify and comply with all
requirements and standards imposed by the Occupational Safety and Health Act. All guards and
protectors, all appropriate markings, and all other protections shall be in place prior to delivery of
any item, and at all times during performance of any Work.

CERCLA Indemnification: The Contractor certifies that it shall, to the maximum extent
permitted by law, indemnify, defend and hold harmless the City, and City Indemnitees from and
against any and all liability, including without limitation, costs of response, removal, remediation,
investigation, property damage, personal injury, damage to natural resources, health assessments,
health settlements, attorneys’ fees, and other related transaction costs arising under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 USC 9601, et.
seq., as amended from time to time, and all other applicable statutes, regulations, ordinances, and
under common law for any release or threatened release of the waste material collected by the
Contractor both before and after its disposal.

Buy America: The Contractor certifies that, if required, it shall comply with 49 USC 5323(j),
the Federal Transportation Administration’s (FTA) Buy America regulations at 49 CFR Part 661,
and any amendments thereto, and any implementing guidance issued by the FTA, with respect to
this contract, when financed by Federal funds (through a grant agreement or cooperative
agreement), and to submit to the City an executed Buy America Certificate in a form acceptable to
the City.

Collusion: The Contractor certifies that it is not colluding with any other party or person in
the preparation or submittal of this Agreement,

L. Indemnification:

Contractor shall indemnify and hold harmless the City and City’s agents, servants, and employees
against all loss, damage, taxes, liabilities, charges or expense, including but not limited to attorneys’
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fees and court costs, which the City may sustain or for which it may become liable on account of
injury to or death of persons, or on account of damage to or destruction of property resulting from
the performance of work under this agreement by Contractor or its Subcontractors, due to or
arising in any manner from the intentional or wrongful act or negligence of Contractor or its
Subcontractors of any employee of any of them, or otherwise arising out of this Agreement or the
Contractor’s performance of services on behalf of the City.

The Contractor shall be responsible for any and all damages to property or persons arising out of an
error, omission, and/or negligent act in the prosecution of the work or failure to prosecute the
work and shall indemnify and hold harmless the City, its officers, agents, and employees from all
suits, claims, actions or damages of any nature whatsoever resulting therefrom. The Company shall
assume all restitution and repair costs arising out of an error, omission and/or negligence.

J. Insurance, Licensure and Intellectual Property:

The Contractor shall comply with all insurance requirements described on the attached Exhibit E.
The Contractor agrees and warrants that it has procured all licenses, permits or other official
permissions required by any applicable law to perform the services contemplated herein, that it
will procure all additional licenses, permits or other official permissions hereafter required by law
during the term of this Agreement, and that it will keep all such licenses in effect during the term of
this Agreement. The Contractor shall provide a copy of any such licenses or permits upon request.
All such insurance and licensure shall be provided at the Contractor’s sole expense. Contractor also
warrants that it has complete ownership or authorization/entitlement to any intellectual property,
software, images or other such items used in the performance of its work under this Agreement,
and that it shall transfer to the City, unrestricted, the ability to modify, amend, publicize or
otherwise utilize any intellectual property provided to the City under this Agreement unless the
City expressly preapproves in writing a limitation to these provisions.

The Contractor shall not commence work under this Contract until they have obtained all insurance
required and such insurance has been submitted to and approved by the City, nor shall the
Contractor permit any Subcontractor to commence work on any subcontract until the same
insurance has been obtained by the Subcontractor. The Company and all Subcontractors shall
maintain their insurance in place for not less than two (2) years following completion of all work
required under this Contract.

All drawings, specifications, reports and any other project documents prepared by the Contractor in
connection with any or all of the services to be furnished thereunder shall be delivered to the City
for the expressed use of the City. The Contractor shall have the right to retain original documents
but shall cause to be delivered to the City such quality of documents so as to assure total
reproducibility of the documents delivered. All information, worksheets, reports, design
calculations, plans and specifications shall be the sole property of the City unless otherwise
specified in the negotiated agreement. The Contractor agrees that basic survey notes and sketches,
charts, computations and other data prepared or obtained by the Contractor pursuant to this
Agreement shall be made available, upon request, to the City without cost and without restriction
or limitation as to their use. All field notes, test records, and reports shall be available to the City
upon request.

The prices included on this Agreement include all royalties and costs arising in the Work. Any
items or services provided shall be provided to the City subject to the Contractor’s legal right to
provide the same. The Contractor shall indemnify and hold harmless the City and City Indemnitees
from any and all claims for infringement by reason of the use of any such patent design, device,
materials or process, to be performed or used under the Agreement, and shall indemnify and hold
harmless the City for any costs, expenses, attorneys’ fees and damages which it may be obligated to
pay, by reason of any infringement at any time during the prosecution or after completion of the
Work.
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K. Additional Terms or Modification:

The terms of this agreement shall be further modified as provided on the attached Exhibits and the
Contract Documents. Except for those Exhibits, no additional terms are included as a part of this
agreement. All prior understandings and agreements between the parties are merged into this
agreement, and this agreement may not be modified orally or in any manner other than by an
agreement in writing signed by both parties. The City reserves the right by written amendment to
make changes in requirements, amount of work, or time schedule adjustments. The Contractor
shall negotiate appropriate adjustments acceptable to both parties to accommodate any changes.
The City may, at any time by written order, require the Contractor to stop all or part of the services
required by this Agreement. Upon receipt of such an order, the Contractor shall immediately
comply with its terms.

L. Notices:

All notices required to be given under the terms of this License shall be given mail, addressed to the
parties as follows:

For the City: For the Contractor:

City Manager Corus Corf

City of DeKalb . /5l Collecaoas Cender D,
164 E. Lincoln Hwy Cihicans o el 8

DeKalb, IL 60115 0693

Either of the parties may designate in writing from time to time substitute addresses or persons in
connection with required notices.

M. Subcontractors and Third Parties:

Contractor shall not assign or subcontract for the performance of any obligation under this
Agreement, except with the express, written preapproval of the City, which consent may be
withheld in the City’s sole and absolute discretion. . Should Contractor assign any obligation arising
under this Agreement with the consent of the City, the Contractor shall remain to be primarily liable
to the City for the performance of the obligation in question, and further shall be liable for ensuring
that the subcontractor(s) comply with all obligations arising under this Agreement as if the
subcontractor(s) was/were the Contractor itself. Further, should Contractor request to assign the
performance of any obligation arising hereunder to a subcontractor, Contractor expressly provides
its consent to the City contracting directly with such proposed subcontractor (or another
subcontractor acceptable to the City) for the performance of such work, and to the amendment of
this Agreement to reduce the scope and cost accordingly.

Nothing contained in this Agreement, nor the performance of the parties hereunder, is intended to
benefit, nor shall it inure to the benefit of any third party.

N. Progress Reports:

Contractor shall report to the City Manager or her designee, and shall submit written progress
reports identifying, in detail, the extent of work completed, the percentage of project completion,
and project status, accompanying any invoice submitted to the City. Contractor shall also provide
additional written or verbal progress reports to the City upon request, at any time, without
additional charge. The Contractor shall attend conferences and visit the site of the work as may be
outlined in the Request for Proposal and at any reasonable time when requested to do so by the
City, at no additional charge.
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0. Document Correction / Supplements:

Contractor agrees and acknowledges that the terms of the Contract Documents shall be binding
upon this Work, notwithstanding the failure of this Agreement or the actions of the City to the
contrary. No act by the City (other than a written amendment to these Contract Documents),
including but not limited to payment of Contractor’s invoices, shall waive the City’s ability to later
insist on strict compliance with the terms of these Contract Documents. Contractor agrees and
acknowledges that it shall execute corrected documents upon request by the City if any error or
discrepancy is identified by the City, and shall provide certificates of insurance or other security
required hereunder at any time, upon request of the City, notwithstanding the City's failure to
previously demand the same.

Agreed to this gﬁ‘&day of OC :( X200

City of DeKalb Contractor

Carus LLC (f/k/a Carus Corporation)

I Gy Citatt™

= Trecnlove el M. Chryss Crockett/VP, CFO

= ClrymManager 5
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Exhibit E: Insurance Requirements:

1. All Contractors and All Contracts.

Contractor shall provide any and all insurance required under any applicable law, regulation,
statute or ordinance, including but not limited to workers’ compensation insurance, unemployment
insurance, automobile liability insurance and other legally required insurance. Contractor shall
produce a certificate evidencing current coverage, upon request from the City. Contractor shall
indemnify and hold harmless the City from any and all liability, damage, cost or expense which the
City may incur or be liable to pay as a result of any and all accidental injuries or damages suffered
by the Consultant or its employees (in addition to any other required indemnification or insurance
from Consultant).

2. Certificates and General Conditions:

Unless otherwise indicated herein, any certificate of insurance shall further indicate that the City is
additional primary insured on such policy of insurance, shall indicate that such policies shall not
have any right of subrogation against the City or the City’s insurers, and shall indicate that said
policy shall not be cancelled or revoked except after the provision of not less than thirty (30) days’
notice to the City. Contractor shall maintain said policy in full force and effect for the duration of
this Agreement and shall periodically provide updated certificates of insurance to evidence
continuing coverage in compliance herewith. For purposes of this Agreement and insurance
provided hereunder, the “City” shall include the City of DeKalb, its emplayees, appointed and
elected officers, its committees, its attorneys, and all corporate bodies that exist as a subsidiary to
the City.

3. Comprehensive General Liability Coverage Requirements.

Unless this Section 3 of Exhibit E is clearly marked out as being inapplicable, Contractor shall also
be required to provide the City with a Certificate of Insurance, in a form and from an issuer
acceptable to the City, indicating that the Contractor has obtained and maintains comprehensive
general liability insurance with policy limits of not less than One Million Dollars ($1,000,000.00)
per person / Two Million Dollars ($2,000,000.00) per occurrence. This insurance shall include
independent contractors’ protective liability, products and completed operations broad form
property damage coverage. The completed operations and products liability coverage shall be
maintained for at least two years after final payment. The coverage shall also include contractual
liability insurance coverage for the Contractor’s obligations to indemnify and hold harmless the City
and the City Indemnitees.

4. Automobile Insurance Coverage:

Unless this Section 4 of Exhibit E is clearly marked out as being inapplicable, Contractor shall also
be required to provide the City with a Certificate of Insurance, in a form and from an issuer
acceptable to the City, indicating that the Contractor has obtained and maintains comprehensive
automobile liability insurance with policy limits of not less than One Million Dollars
($1,000,000.00) per person / Two Million Dollars ($2,000,000.00) per occurrence. This policy
shall include coverage for all owned, hired and non-owned automobiles used in furtherance of this
Agreement.

5. Professional Liability Insurance Coverage / Errors & Omissions Insurance Coverage:

Unless one or more subsections of this Section 5 of Exhibit E is clearly marked out as being in
applicable:

A Professional Liability / Malpractice: Contractor shall also be required to provide the
City with a Certificate of Insurance, in a form and from an issuer acceptable to the City, indicating
that the Contractor has obtained and maintains professional liability or malpractice insurance with
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policy limits of not less than One Million Dollars ($1,000,000.00) per person / per occurrence. Said
policy need not identify the City as additional primary insured.

B. Errors & Omissions Insurance Coverage: Contractor shall also be required to
provide the City with a Certificate of Insurance, in a form and from an issuer acceptable to the City,
indicating that the Contractor has obtained and maintains errors & omissions insurance with policy
limits of not less than One Million Dollars ($1,000,000.00) per person / per occurrence. Said policy
need not identify the City as additional primary insured.

6. Indemnification.

The policy limits, availability or unavailability of insurance coverage or the applicability of claims,
defenses or limitations based upon applicable law (including but not limited to the Illinois Worker’s
Compensation Act or similar laws or statutes) shall in no way limit the Contractor’s obligation to
indemnify and hold harmless the City from any claims for damage, liabilities or other costs arising
out of or relating to the Contractor’s work or this Agreement.

7. Additional Insurance Requirements.

Contractor shall also be required to provide the following insurance:

EACH CERTIFICATE OF LIABILITY INSURANCE SHALL REFERENCE THE SPECIFIC
BID NUMBER AND PROJECT DESCRIPTION IN THE ADDITIONAL INSURED FIELD, AND
MUST BE PROVIDED DIRECTLY TO THE CITY REPRESENTATIVE.
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Exhibit F: Bid Scope

Ortho/Poly Blended Phosphate

Scope: Provide for the purchase and delivery of a total of approximately 65,000 pounds of Ortho/Poly
blended phosphate in fifty five (55) gallon drums annually for a contract period of two (3) years with two
optional yearly extensions. Deliveries will be made to the City of DeKalb — Water Department located at
1216 Market St., DeKalb IL. The City of DeKalb’s IEPA Permit for blended phosphate is for the purpose
of corrosion control and sequestration of iron. The quantity shown is an estimated amount only and is not
to be construed as a firm quantity. The City reserves the right to increase or decrease any quantities
during the term of the contract without penalty or additional costs. All bids must be on a per pound basis
and inclusive of all costs associated with the purchase and delivery of Ortho/Poly blended phosphate
including any delivery charges, fuel surcharges and any other charges that may affect the contract price as
specified in the original bid document.

Deliveries will be made on an as-needed basis as determined by the City of DeKalb ~ Water Department
located at 1216 Market St. and will be placed by phone to a customer service representative provided by
the contractor and whose availability at a minimum is Monday through Friday between the hours of 9:00
a.m. and 3:00 p.m. Delivery of the product must occur within ten (10) business days of placement of the
order, between the hours of 7:00 a.m. — 11:45 am. and 1:00 p.m. — 3:00 p.m., Monday through Friday.
No deliveries will be made on Saturdays, Sundays, or holidays unless otherwise directed by the Director
of Utilities and Transportation.

ORTHO/POLY BLENDED PHOSPHATE SPECIFICATIONS

Quantity: Shipments of Ortho/Poly blended phosphate will typically be truckload lots of fifteen (15),
fifty five (55) gallon drums of Ortho/Poly blended phosphate. Quantities will be delivered to a lift
platform at the City of DeKalb — Water Department located at 1216 Market St. Water Department
personnel will be responsible for dispersing the shipment to the City’s five (5) water treatment plants.
The City of DeKalb — Water Department reserves the right to increase or decrease shipment quantities at
their discretion. The City of DeKalb — Water Department has the ability to unload drums onto a platform
lift. In the event that the platform lift is inoperable, the City reserves the right to require the provider to
make deliveries using a truck capable of unloading fifty five gallon drums.

Quality: The Ortho/Poly blended phosphate is used to treat the City of DeKalb’s public water supply and
must conform to ANSI/NSF Standard 60. The phosphate blended product currently in use by City of
DeKalb is Carus 8400. This product has been used with success for an extended period of time by the
City of DeKalb. Competitive alternate product bids should have similar specifications to this product.
The specifications for Carus 8400 are as follows:

11.34 Ibs./gallon

Specific Gravity = 1.36

Total Phosphate = 32%

Orthophosphate = 12%

Polyphosphate = 20%

60 poly/40 ortho ratio blended phosphate

Deviations to the above specifications must be identified in detail.

Containers: The containers shall be fifty five (55) gallon drums and meet the requirements of heavy
handling and service.

Any shipment may be examined by the City or tested to ensure product is of suitable grade prior to

acceptance. If the shipment is unacceptable, the Contractor must remove the shipment from the
institution and replace the shipment within twenty-four (24) hours at no additional cost to the City.
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Exhibit G: Project Checklist

Yes No

Attended Pre-Bid Meeting

Timely Submitted Bid

Bid Sealed and Properly Labeled

All Pages Submitted

Bid Bond Required?

Bid Bond Submitted

Date of Bid Opening:

Date of Bid Award:

Selected Bidder:

Date of Bidder Notification:

Selected Bidder Acknowledged Bid Award (Date: )

Subcontractors identified and authorized

Contract Signature: .

Bidder Provided Signed Contract within 5 days |

Pre-Performance ltems:

Performance Security Required?

Performance Security Provided (prior to start of work)

Certificates of Insurance Provided (prior to start of work)

Pre-Performance/Pre-Delivery Meeting Conducted

Pre-Payment Items:

Lien Waivers Received

Prevailing Wage Records Received
City Punch list Approval Received

Warranty, Retention or Maintenance Bond Required?

Warranty, Retention or Maintenance Bond Received

Warranty, Retention or Maintenance Bond Period Close Reminder Docketed?"

Warranty/Retention/Maintenance Bond Instructions:

I'It is recommended to docket a reminder for this deadline at least 60 days prior to the deadline.
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Exhibit H: Subcontractor Listing

Any subcontractors that are proposed to be utilized in the performance of this Agreement, either as
“subcontractors or materialmen, shall be expressly identified below. Attach additional pages if necessary.

#1:

Subcontractor or Materialman Name:

Address:

Telephone Number:

Email Address:

Primary Contact Person:

Primary Contact Cellular Telephone:

Attach a List of Five References for Subcontractor (See Section 3.13):

Detailed description of services to be offered by this Subcontractor or Materialman:

#2:

Subcontractor or Materialman Name:

Address:

Telephone Number:

Email Address:

Primary Contact Person:

Primary Contact Cellular Telephone:

Attach a List of Five References for Subcontractor (See Section 3.13):

Detailed description of services to be offered by this Subcontractor or Materialman:
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Exhibit I: City Punch list and Acceptance Notice

Prior to final payment for project, this document shall be completed to identify: 1) any punch list or
corrective items identified that must be completed prior to final payment; and, 2) completion of all such
items and approval, by the City Representative, of this project for final payment.

Punchlist items for correction:

Item Description Date Corrected and
Approved by City
Representative

Date of Punchlist Item Completion and Project Completion:
(Note: the following day shall serve as the first day of the warranty period for this project).

City Representative Certification:

I, (City Representatlve) have reviewed this project and determined that the
Work, as defined therein, has been completed in accordance with the requirements of the Contract
Documents, that as of the date of this Certification, all identified punch list items have been satisfied and
corrected to my satisfaction, and that this project is otherwise ready for final payout.

Signature Date
Contractor Certification:

I (Contractor’s Representatwe) have reviewed this project and determined that
the Work, as defined therein, has been completed in accordance with the requirements of the Contract
Documents, that as of the date of this Certification, all identified punch list items have been satisfied and
corrected to the City’s satisfaction, and that this project is otherwise ready for final payout.

Signature Date
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Exhibit J: Form of Bid Addendum

Ortho/Poly Blended Phosphate

City Oi

164 East Lincoln Highway
DeKalb, illinois 60115

opportunity - innovation 815.748.2000 o cityofdekalb.com

Bid Addendum:

Name of Product: Otho/Poly Blended Phosphate

General Description of Project: Purchase and delivery of fifty five (55) gallon drums (approximately
650 pounds/drum) of Ortho/Poly blended phosphate to the City of DeKalb — Water Department
located at 1216 Market St., DeKalb, IL.  Ortho/Poly blended phosphate is used at the City of
DeKalb — Water Department’s five (5) potable water treatment plants to treat drinking water for
corrosion control and for iron sequestration. The City expects to use a total of approximately
65,000 pounds of ortho/poly blended phosphate annually during the term of this contract.

Website Link: http://www.cityofdekalb.com

Date of Addendum:

Description
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CARUSQ

CARUS LLC (F/K/A CARUS CORPORATION) REFERENCES

City of Evanston

555 Lincoln Street
Evanston, IL 60201
Contact: Dave Stonebeck
Phone: 847-448-8223

City of Chicago

333 South State Street
Chicago, IL 60604
Contact: Felicia Rawlings
Phone: 312-745-0581

City of Battle Creek

250 Brigden Drive
Battle Creek, Ml 49014
Contact: Brian Cowham
Phone: 269-966-3494

Sioux City

1101 Triview Avenue
Sioux City, IA 51103
Contact: Rick Mauch
Phone: 712-224-5010

Braintree Water Treatment Plant
2 JFK Memorial Drive

Braintree, MA 02184

Marc Connolly

781-794-8256




P g DATE(MMWDD:

ACORD" B
& - CERTIFICATE OF LIABILITY INSURANCE 6710172020
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If v
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this z_g
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). e

PRODUCER cNgﬁ‘EAm i

Aon Risk Services Central, Inc. FBHONE = FAX = ™

Chicago IL OFFi ce {AIC. No. Exyy: (B66) 283-7122 _[[AIC.NO.]: (800) 363-0105 g

200 East Randolph EMAIL °

Chicago IL 60601 USA ADDRESS: T

INSURER(S) AFFORDING COVERAGE NAC #

INSURED INSURER A: commerce & Industry Ins Co 19410

carus LLC INSURER B: National union Fire Ins Co of Pittsburgh 19445

315 Fifth Street z

P.O. Box 599 INSURERC:  Granite State Insurance Company 23809

Peru IL 61354-2859 usa INSURERD:  Everest Indemnity Insurance Company 10851

INSURER E:
INSURER F:

COVERAGES CERTIFICATE NUMBER: 570082807108 REVISION NUMBER: .
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requestsd

k4 " TYPE OF INSURANCE e0] o] POLICY NUMBER W, LIMITS
A | X | COMMERCIAL GENERAL LIABILITY GLAb11044 /2021 eacH OCCURRENCE $2,000, 000

| DANAGE TO RENTED
| cuams-maoe E]occun PREMISES (Ea oceurrence) $300,000
MED EXP (Any one person) $10,000
] PERSONAL & ADV INJURY $2,000,000| &
| GENLAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 54,000,000|
POLICY I_x—__] JECT Loc PRODUCTS - COMPIOP AGG $4,000,000 5
OTHER: §
B 4 07/01/2020|07,/01/2021| COMBINED SINGLE LIMIT e
AUTOMOBILE LIABILITY CA 7742278 : ; $2,000,000(
"X | anvauto BODILY INJURY { Per person) 2
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Municipal Drinking Water

[=——==0-——— == —— |
CARUS™ 8400 water treatment chemical is an effective corrosion
inhibitor and sequesterant for use in potable and industrial water
systems. The product is a liquid concentrate of exceptional purity,
clarity, and stability utilizing a broad spectrum of phosphates for
better sequestering and corrosion control.
[ —————]
BENEFITS OF CARUS 8400

*Inhibits corrosion of steel distribution system water
lines, iron and galvanized piping, and lead and copper
plumbing

*Decreases iron tuberculation to extend the life of the
distribution system

Inhibits lead and copper leaching resulting in lower lead
and copper levels in the delivered potable water

*Minimizes the occurrence of microbial-influenced
corrosion providing longer life system

*Controls iron and manganese minimizing rusty and dirty
water in the system

*Reduces discoloration, staining, and mineral build-up
resulting in fewer customer complaints

*Diminishes calcium scale deposits typically seen in hot
water lines and heaters

*Saves money by reducing corrosion and scale; lowering
chlorine demand and decreasing hydrant flushing, leaks,
and failures

PROPERTIES AND CERTIFICATIONS

Description: Clear homogenous liquid
Freezing Point: Do not freeze

Specific Gravity: 1.31 - 1.37

pH (1% w:w): 58+ 68

NSF Maximum Feed Rate: 23 mg/L

Curtitnd

NSF/ANSI Standard 60 NSF @

Kosher Approved

CARUS CORPORATION

CARUS™ 8400 WATER TREATMENT CHEMICAL

DATA SHEET

HANDLING AND STORAGE
CARUS 8400 water treatment chemical should be handled with

care. Wear proper protective equipment including goggles, face
shield, apron, respirator and proper gloves when handling this
product.

Protect containers from physical damage. Store in a cool, dry area
in closed containers. In case of accidental release: contain spill by
collecting the liquid in a pit or holding behind a dam (sand or soil).
Absorb with inert media and dispose of properly. Disposal of all
materials shall be in full and strict compliance with federal, state,
and local regulations. Consult the SDS for additional safety
inf .
=== e ——————————=a|
SHIPPING

CARUS 8400 water treatment chemical is generally considered to
be safe and is not classified as hazardous according the US
Department of Transportation, Canada TDG, UN, IMDG, or IATA
regulations.

e e e
COMPATIBILITY INFORMATION

CARUS 8400 water treatment chemical can be stored in
high-medium density polyethylene, corss-linked polyethylene,
fiberglass reinforced plastic, 316 stainless steel, and glass
lined/epoxy lined steel tanks. Piping materials may include schedule
80 PVC/CPVC piping, clear PVC, and white polyethylene tubing.
Pump materials may include ceramic, Teflon, viton, hypalon and
PVC liquid end pump materials.

Metering equipment can include diaphragm and peristaltic type
metering pumps and other pumps meeting compatibility
requirements.

It is not compatible with black iron, mild steel, galvanized metals,

aluminum, zinc, copper, lead, brass, bronze, tin, and other base
metals.

ONE COMPANY ENDLESS SOLUTIOHNS
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Municipal Drinking Water CARUS™ 8400 WATER TREATMENT CHEMICAL
DATA SHEET
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SHIPPING CONTAINERS SHIPPING CONTAINERS CONT.
5 gallon (56 Ib) Jerrican 275 gallon (3080 Ib) IBC (Intermediate Bulk Container)

Made of high density polyethylene (HDPE). Weighs 3.31 Ibs. (1.5 kg). The IBC has. a 2 inch (5.08 cm) buccerfly valve witl] NP'!' threads in bottom
The net weight is 56 Ibs. (25.4 kg). sump. Weighs 123.2 Ibs. (55.9 kg). The net weight is 3080 tbs. (1397 kg).

Bulk quantities up to 3500 gallons are available.
IS galion (168 Ib) Drum

Made of high density polyethylene (HDPE). Weighs 6 ibs. (2.72 kg). Other containers may be available, contact Carus Corporation at
The net weight is 168 Ibs. (76.2 kg). 800-435-6856 for details.

30 gallon (336 ib) Drum
Made of high density polyethylene (HDPE). Weighs 12.2 Ibs. (5.5 kg).
The net weight is 336 Ibs. (152.4 kg).

55 gallon (616 Ib) Drum
Made of high density polyethylene (HDPE). Weighs 20.5 ibs. (9.21 kg).
The net weight is 616 Ibs. (279.4 kg). ’

CARUS VALUE ADDED

LABORATORY SUPPORT
Carus Corporation has technical assistance available to answer questions, evaluate treatment alternatives, and perform laboratory
testing. Our laboratory capabilities include: consulting, treatability studies, feasibility studies, and analyrical services.

FIELD SERVICES

As an integral part of our technical support, Carus provides extensive on-site treatment assistance. We offer full application services,
including technical expertise, supervision, testing, and feed equipment design and installation in order to accomplish a successful
evaluation and/or application. '

CARUS CORPORATION
During its more than 100 year history, Carus’ ongoing emphasis on research and development, technical support, and customer service
has enabled the company to become the world leader in permanganate, manganese, oxidation, and base-metal catalyst technologies.

CARUS CORPORATION ONE COMPANY. ENDLESS SOLUTIONS

CORPORATE HEADQUARTERS | 315 Fifth Street, Peru It 61354 | Tel +1.815.223.1500 / 1800-435-6856 | Fa +1.815.224.6687 | Web: wwwcanuscorporation.com | E-mall: salesmti@caruscorporation.com
CARUS EUROPE | Calle Rosal 4, 1-8 | Oviado, Spain 33009 | Te 434.985.765 513 / Fax 434.085.785.510

Copyright 2012
The information contained herein Is accurate o the best of our knowledge, However, dam, safery dards and g rev. 07117
are subject to change; and the condiions of handling, use or misuse of the product are beyond our control Carus Corporation makes Form PH 15200
10 warranty, either expressed or implied, including any warranties of merchantability and fitness for 2 particular purpose, Carus also
disclaims all liabilicy for reliance on the complereness or confirming accuracy of any irformadon induded herein. Users should satisfy
themselves that they are aware of all current dan refevant to their pargicular usefs). 5 ‘
Carus and Design is a cegistered service mark of Carus C ion. CARLS™ is a of Carus C¢ 3 ible Care® Is 2 PONSIBLE
registered service mark of the American Chemistry Counll, BESPONSIBLE CARS -.mwcuﬁ.ﬁ CARIIS®



SAFETY DATA SHEET

carus®

1. Identification

Product identifier CARUS™ 8400 Water Treatment Chemical
Other means of identification
SDS number -
Recommended use CARUS™ 8400 water treatment chemical is an effective corrosion inhibitor and sequesterant for
use in potable and industrial water systems.
Recommended restrictions None known.
Manufacturer/importer/Supplier/Distributor information
Company name CARUS CORPORATION
Address 315 Fifth Street,
Peruy, IL 61354, USA
Telephone 815 223-1500 - All other non-emergency inquiries about the product should be
directed to the company
E-mail salesmkt@caruscorporation.com
Website www.caruscorporation.com
Contact person Dr. Chithambarathanu Pillai
Emergency Telephone For Hazardous Materials [or Dangerous Goods] Incidents ONLY

(spilt, leak, fire, exposure or accident), call CHEMTREC at
CHEMTREC®, USA: 001 (800) 424-9300

CHEMTREC®, Mexico (Toll-Free - must be dialed from within country):
01-800-681-9531

CHEMTREC®, Other countries: 001 (703) 527-3887

2. Hazard(s) identification

Physical hazards Not classified.
Health hazards Not classified.
OSHA defined hazards Not classified.
Label elements
Hazard symbol None,
Signal word None.
Hazard statement The mixture does not meet the criteria for classification.
Precautionary statement
Prevention Observe good industrial hygiene practices.
Response Wash hands after handiing.
Storage Store away from incompatible materials.
Disposal Dispose of waste and residues in accordance with local authority requirements.
Hazard(s) not otherwise Not classified.
classified (HNOC)
3. Composition/information on ingredients
Mixtures
Composition comments The components are not hazardous or are below required disclosure limits.

4, First-aid measures

Inhalation Move to fresh air. Call a physician if symptoms develop or persist.

Skin contact Wash off with soap and water. Get medical attention if irritation develops and persists.

Eye contact Rinse with water. Get medical attention if irritation develops and persists.

Ingestion Rinse mouth. Get medical attention if symptoms occur.

CARUS™ 8400 Water Treatment Chemical SDs Us

919165 Version#: 01 Revision date: - Issue date: 24-July-2014 1/6



Most important Direct contact with eyes may cause temporary irritation.
symptoms/effects, acute and

delayed

Indication of immediate Treat symptomatically.

medical attention and special

treatment needed

General information Ensure that medical personnel are aware of the material(s) involved, and take precautions to

protect themselves.

5. Fire-fighting measures
Suitable extinguishing media Water fog. Foam. Dry chemical powder. Carbon dioxide (C02).

Unsuitable extinguishing Do not use water jet as an extinguisher, as this will spread the fire.
media

Specific hazards arising from During fire, gases hazardous to health may be formed.

the chemical

Special protective equipment Self-contained breathing apparatus and full protective clothing must be womn in case of fire.
and precautions for firefighters  Selection of respiratory protection for firefighting: follow the general fire precautions indicated in
the workplace.

Fire-fighting Move containers from fire area if you can do so without risk.
equipment/instructions

6. Accidental release measures

Personal precautions, Keep unnecessary personnel away. For personal protection, see section 8 of the SDS.
protective equipment and
emergency procedures

Methods and materials for Large Spills: Stop the fiow of material, if this is without risk. Dike the spilled material, where this is
containment and cleaning up possible. Absorb in vermiculite, dry sand or earth and place into containers. Following product
recovery, flush area with water.

Small Spills: Wipe up with absorbent material (e.g. cloth, fleece). Clean surface thoroughly to

remove residual contamination.

Never return spills in original containers for re-use. For waste disposal, see section 13 of the SDS.
Environmental precautions Prevent further leakage or spillage if safe to do so.

7. Handling and storage

Precautions for safe handling  Avoid inhalation and contact with skin and eyes. Wear appropriate personal protective equipment
(See Section 8). Observe good industrial hygiene practices.

Conditions for safe storage, Store in original tightly closed container. Store away from incompatible materials.
including any incompatibilities

8. Exposure controls/personal protection
Occupational exposure limits No exposure limits noted for ingredient(s).

Biological limit values No biological exposure limits noted for the ingredient(s).
Appropriate engineering General ventilation normally adequate.
controls
individual protection measures, such as personal protective equipment
Eyelface protection If contact is likely, safety glasses with side shields are recommended.
Skin protection
Hand protection For prolonged or repeated skin contact use suitable protective gloves.
Other Wear suitable protective clothing.
Respiratory protaection In case of inadequate ventilation or risk of inhalation of vapors, use suitable respiratory equipment.
Thermal hazards Wear appropriate thermal protective clothing, when necessary.
General hygiene Always observe good personal hygiene measures, such as washing after handling the material
considerations and before eating, drinking, and/or smoking. Routinely wash work clothing and protective

equipment to remove contaminants.

8. Physical and chemical properties

Appearance Colorless solution,
Physical state Liquid.
CARUS™ 8400 Water Treatment Chemical SDS Us
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Form Liquid.

Color Colorless.
Odor None.
Odor threshold Not available.
pH 6.320.5
Melting point/freezing point Not available.
Initial boiling point and boiling Not available.
range
Flash point Not available.
Evaporation rate Not available.
Flammability (solid, gas) Not available.

Upper/lower flammability or explosive limits
Flammability limit - lower  Not available.
(%)
Flammability limit - upper  Not available.
(%)
Explosive limit - lower (%) Not available.
Explosive limit - upper (%) Not available.

Vapor pressure Not available.
Vapor density Not available.
Relative density 1.3440.03 at 26°C
Solubility(ies)

Solubility (water) Completely soluble.
Partition coefficient Not available.
(n-octanol/water)

Auto-ignition temperature Not available.
Decomposition temperature Not available.
Viscosity Not available.

10. Stability and reactivity

Reactivity The product is stable and non-reactive under normal conditions of use, storage and transport.
Chemical stability Material is stable under normal conditions.

Possibility of hazardous Hazardous polymerization will not occur.

reactions

Conditions to avoid Contact with incompatible materials.

Incompatible materials Strong oxidizing agents. Strong acids. Strong bases.

Hazardous decomposition No hazardous decomposition products are known.

products

11. Toxicological information
Information on likely routes of exposure

Ingestion May cause discomfort if swallowed.
Inhalation In high concentrations, vapors may be irritating to the respiratory system.
Skin contact Prolbnged or repeated skin contact may cause irritation.
Eye contact May cause eye irritation on direct contact.
Symptoms related to the Direct contact with eyes may cause temporary irritation.

physical, chemical and
toxicological characteristics

Information on toxicological effects

Acute toxicity May cause discomfort if swallowed.

Skin corrosion/irritation Prolonged contact may cause dryness of the skin.
Serious eye damagel/eye Direct contact with eyes may cause temporary irritation.
irritation

CARUS™ 8400 Water Treatment Chemical
919185 Version# 01 Revision date: - [ssue date: 24-July-2014
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Respiratory or skin sensitization
Respiratory sensitization No data available.

Skin sensitization Not a skin sensitizer.
Germ cell mutagenicity No data available to indicate product or any components present at greater than 0.1% are
mutagenic or genotoxic.
Carcinogenicity This product is not considered to be a carcinogen by IARC, ACGIH, NTP, or OSHA.
OSHA Specifically Regulated Substances (29 CFR 1910.1001-1050)
Not listed.
Reproductive toxicity No data available.

Specific target organ toxicity - No data available.
single exposure

Specific target organ toxicity -  No data available.
repeated exposure

Aspiration hazard Not classified.

12. Ecological information

Ecotoxicity The product is not classified as environmentally hazardous. However, this does not exclude the
possibility that large or frequent spills can have a harmful or damaging effect on the environment.

Persistence and degradability  The product is not expected to be readily biodegradable.

Bioaccumulative potential No data available for this product.
Mobility in soil Not available.
Other adverse effects No other adverse environmental effects (e.g. ozone depletion, photochemical ozone creation

potential, endocrine disruption, global warming potential} are expected from this component.

13. Disposal considerations

Disposal instructions Collect and reclaim or dispose in sealed containers at licensed waste disposal site.
Local disposal regulations Dispose in accordance with all applicable regulations.
Hazardous waste code The waste code should be assigned in discussion between the user, the producer and the waste

disposal company.
Waste from residues / unused  Dispose of in accordance with local regulations.
products
Contaminated packaging Empty containers should be taken to an approved waste handiing site for recycling or disposal.

14. Transport information

DOT
Not regulated as dangerous goods.
IATA
Not regulated as dangerous goods.
IMDG
Not regulated as dangerous goods.
Transport in bulk according to  This substance/mixture is not intended to be transported in bulk.

Annex Il of MARPOL. 73/78 and
the IBC Code

15. Regulatory information

US federal regulations This product is not known to be a "Hazardous Chemical" as defined by the OSHA Hazard
Communication Standard, 29 CFR 1910.1200.

TSCA Section 12(b) Export Notification (40 CFR 707, Subpt. D)

Not regulated.
OSHA Specifically Regulated Substances (29 CFR 1910.1001-1050)

Not listed.
CERCLA Hazardous Substance List (40 CFR 302.4)

Not listed.

CARUS™ 8400 Water Treatment Chemical SDsS uUs
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Superfund Amendments and Reauthorization Act of 1986 (SARA)

Hazard categories Immediate Hazard - No
Delayed Hazard - No
Fire Hazard - No
Pressure Hazard - No
Reactivity Hazard - No

SARA 302 Extremely hazardous substance
Not listed.

SARA 311/312 Hazardous  No

chemical

SARA 313 (TRI reporting)
Not regulated.

Other federal regulations
Clean Air Act (CAA) Section 112 Hazardous Air Pollutants (HAPs) List

Not regulated.
Clean Air Act (CAA) Section 112(r) Accidental Release Prevention (40 CFR 68.130)

Not regulated.
Safe Drinking Water Act Not regulated.
(SDWA)
US state regulations
US. Massachusetts RTK - Substance List
Not regulated.
US. New Jersey Worker and Community Right-to-Know Act
Not listed.
US. Pennsylvania Worker and Community Right-to-Know Law
Not listed.
US. Rhode island RTK
Not regulated.
US. California Proposition 65
California Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): This material is not known to contain
any chemicals currently listed as carcinogens or reproductive toxins.

US - Callifornia Proposition 65 - Carcinogens & Reproductive Toxicity (CRT): Listed substance

(PICCS)

Not listed.
International Inventories
Country(s) or region Inventory name On inventory (yesino)*
Australia Australian Inventory of Chemical Substances (AICS) Yes
Canada Domestic Substances List (DSL) Yes
Canada Non-Domestic Substances List (NDSL) No
China Inventory of Existing Chemical Substances in China (IECSC) Yes
Europe European Inventory of Existing Commercial Chemical Yes
Substances (EINECS)
Europe E'uropean List of Notified Chemical Substances (ELINCS) No
Japan Inventory of Existing and New Chemical Substances (ENCS) Yes
Korea Existing Chemicals List (ECL) Yes
New Zealand New Zealand Inventory Yes
Philippines Philippine Inventory of Chemicals and Chemical Substances Yes

United States & Puerto Rico  Toxic Substances Control Act (TSCA) Inventory Yes

*A "Yes" indicates this product complies with the inventory requirements administered by the governing country(s).
A "No" indicates that one or more components of the product are nof listed or exempt from listing on the inventory administered by the govemning
country(s).

16. Other information, including date of preparation or last revision

Issue date 24-July-2014

Revision date -

Version# - 01

CARUS™ 8400 Water Treatment Chemical SDS Us

918165 Version#: 01 Revision date: - issue date: 24-July-2014 5/6



NFPA ratings

References HSDB® - Hazardous Substances Data Bank

Discfaimer The information contained herein is accurate to the best of our knowledge. However, data, safety
standards and government regulations are subject to change and, therefore, holders and users
should satisfy themselves that they are aware of all current data and regulations relevant to their
particular use of product. CARUS CORPORATION DISCLAIMS ALL LIABILITY FOR RELIANCE
ON THE COMPLETENESS OR ACCURACY OR THE INFORMATION INCLUDED HEREIN.
CARUS CORPORATION MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OF MERCHANTIABILITY OR FITNESS
FOR PARTICULAR USE OR PURPOSE OF THE PRODUCT DESCRIBED HEREIN. All conditions
relating to storage, handling, and use of the product are beyond the control of Carus Corporation,
and shall be the sole responsibility of the holder or user of the product.

CARUS™ 8400 Water Treatment Chemical SDS US
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Listing éategory Search Page | NSF International http://info.nsf.org/Certified/PwsChemicals/Listings.asp?Compan...

The Public Health and Safety Organization

NSF Product and Service Listings

These NSF Official Listings are current as of Friday, October 02, 2020 at 12:15 a.m. Eastern Time. Please contact
NSF to confirm the status of any Listing, report errors, or make suggestions.

Alert: NSF is concerned about fraudulent downloading and manipulation of website text. Always confirm this
information by clicking on the below link for the most accurate information: http://info.nsf.org/Certified/PwsChemicals
/Listings.asp?CompanyName=carus&TradeName=8400&

NSF/ANSI/CAN 60
Drinking Water Treatment Chemicals - Health Effects

Carus Corporation
315 Fifth Street

P.O. Box 599

Peru, IL 61354-0599
United States
800-435-6856
815-223-1500

Facility : # 1 La Salle, IL

Blended Phosphates
Trade Designation Produet Function Max Use
CARUS™ 8400 Corrosion & Scale Control 23mg/L

Sequestering

[PO] The finished drinking water shall be monitored to ensure that levels of manganese

do not exceed 0.05 mg/L.

Facility : # 2 USA

Blended Phosphates

Trade Designation Product Function Max Use
CARUS™ 8400 Corrosion & Scale Control 23mg/L

Sequestering

1of2 10/2/2020, 8:57 AM
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Facility : # 4 USA

Blended Phosphates

Trade Designation Product Function Max Use
CARUS™ 8400 Corrosion & Scale Control 23mg/L

[AL] Based on an evaluation of health effects data, the level of aluminum in the finished
drinking water shall not exceed 2 mg/L.

Number of matching Manufacturers is 1
Number of matching Products is 3

Processing time was 0 seconds
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