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ORDINANCE 2020-023 PASSED: APRIL 27, 2020

APPROVING AN ANNEXATION AND DEVELOPMENT AGREEMENT
WITH VENTUS TECH SERVICES, LLC (PROJECT VENTUS).

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government which
may exercise any power and perform any function pertaining to its government and affairs
pursuant to Article VII, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, Ventus Tech Services LLC (the “Owner”) is the owner of property legally
described in Exhibit A attached hereto and incorporated herein (the “Property”); and

WHEREAS, the Property is currently located in Afton Township in unincorporated DeKalb
County, contiguous to the City's corporate boundaries, and has no electors residing
therein; and

WHEREAS, on or around March 13, 2020, the Owner voluntarily petitioned the City to
annex the Property pursuant to 65 ILCS 5/7-1-8 and the terms of the Annexation and
Development Agreement attached hereto and incorporated herein as Exhibit B (the
“‘Annexation Agreement”); and

WHEREAS, in connection with the preparation of the Annexation Agreement, the Owner
and the City negotiated and agreed to the terms of a Water Agreement in substantially
the form attached to the Annexation Agreement as Exhibit G (“Water Agreement”),
pursuant to which Water Agreement the City will deliver water service to the Property;
and

WHEREAS, on March 24, 2020, pursuant to 65 ILCS 5/11-15-1.3, the City duly published
notice of a public hearing on the Annexation Agreement as further described in the Notice
of Publication attached hereto and incorporated herein as Exhibit C (the “Notice of
Publication”); and

WHEREAS, on April 13, 2020, upon providing due notice, the City and Owner conducted
all required public hearings before the City Council on the Annexation Agreement; and

WHEREAS, on April 22, 2020, upon providing due notice, a public hearing was held
before the City’'s Planning and Zoning Commission which recommended that (i) the
Property, upon its annexation, be rezoned to “PD-I" Planned Development — Industrial
District, and (ii) the approval of a final plan of planned development and final plat of
subdivision for the Property; and

WHEREAS, an Ordinance for rezoning the Property and approving a planned
development and plat of subdivision for the Property is attached to the Annexation
Agreement as Exhibit D; and

WHEREAS, the City’s corporate authorities have considered the Annexation Agreement
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and the Water Agreement and have determined that approving the Annexation
Agreement and the Water Agreement is in the City's best interests and further promotes
the public health, safety and welfare;

NOW, THEREFORE BE IT ORDAINED by the Mayor and City Council of the City of
DeKalb, DeKalb County, lllinois, as follows:

SECTION 1: Recitals. The recitals to this Ordinance are true, material, adopted, and
incorporated herein as Section 1 to this Ordinance.

SECTION 2: Annexation Agreement Approved. Pursuant to 65 ILCS 5/11-15-1.3 and
the City’s home rule powers, the City's corporate authorities, by a vote of two-thirds of
those then holding office, approve the Annexation Agreement attached hereto and
incorporated herein as Exhibit B to this Ordinance, including the Water Agreement, and
further authorize and direct the Mayor to execute, and the City Clerk to attest, the
Annexation Agreement and the Water Agreement.

SECTION 3: Home Rule. This Ordinance and each of its terms shall be the effective
legislative act of a home rule municipality without regard to whether such ordinance
should (a) contain terms contrary to the provisions of current or subsequent non-
preemptive state law, or (b) legislate in a manner or regarding a matter not delegated to
municipalities by state law. It is the intent of the corporate authorities of the City of DeKalb
that to the extent that the terms of this Ordinance should be inconsistent with any non-
preemptive state law, that this Ordinance shall supersede state law in that regard within
its jurisdiction.

SECTION 4: Effective Date. As a result of the need to immediately complete the
annexation of the Property, the City’s corporate authorities find and determine that this
Ordinance shall be effective immediately upon its passage and approval and shall
subsequently be published in pamphlet form.

ADOPTED BY THE CITY COUNCIL of the City of DeKalb, llinois at a Regular meeting
thereof held on the 27t day of April 2020 and approved by me as Mayor on the same
day. First Reading passed on April 13, 2020 by an 8-0 roll call vote. Aye: Morris, Finucane,
Smith, Perkins, McAdams, Verbic, Faivre, Mayor Smith. Second Reading passed on April
27,2020 by an 8-0 roll call vote. Aye: Morris, Finucane, Smith, Perkins, McAdams, Verbic,
Faivre, Mayor Smith.

ATTEST:
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RUTH A. SCOTT
Executive Assistant




Ordinance 2020-023

EXHIBIT A
(Legal Description of the Property)

THAT PART OF THE NORTH HALF OF SECTION 2 AND THAT PART OF THE NORTH
HALF OF SECTION 1, ALL IN TOWNSHIP 39 NORTH, RANGE 4 EAST, OF THE
THIRD PRINCIPAL MERIDIAN, LOCATED IN DEKALB COUNTY, ILLINOIS, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A FOUND SURVEY NAIL REFERENCING THE NORTHWEST
CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 2, PER SURVEY
MONUMENT RECORD RECORDED AS DOCUMENT NUMBER 2016-004286 IN THE
OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 38
MINUTES 34 SECONDS EAST (BASIS OF BEARINGS - ILLINOIS STATE PLANE
COORDINATES, EAST ZONE (NAD83)) ALONG THE NORTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 2, A DISTANCE OF 49.06 FEET TO A
FOUND ALUMINUM DISK REFERENCING THE SOUTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 4 EAST,
OF THE THIRD PRINCIPAL MERIDIAN, PER SURVEY MONUMENT RECORD
RECORDED AS DOCUMENT NUMBER 2016-004285 IN THE OFFICE OF THE
DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 51 MINUTES 16
SECONDS EAST ALONG THE NORTH LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 2 A DISTANCE OF 45.93 FEET TO THE EASTERN RIGHT OF WAY
LINE OF ILLINOIS ROUTE 23, PER THAT TRUSTEES DEED RECORDED AS
DOCUMENT NUMBER 1973-375200 IN THE OFFICE OF THE DEKALB COUNTY
RECORDER, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE
CONTINUING SOUTH 89 DEGREES 51 MINUTES 16 SECONDS EAST ALONG THE
NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 2 AND ALONG
THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 2 A
DISTANCE OF 2,599.89 FEET TO A FOUND 1 INCH IRON MATCHING THE TIES
THAT REFERENCE THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER
OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE. THIRD
PRINCIPAL MERIDIAN, PER SURVEY MONUMENT RECORD RECORDED AS
DOCUMENT NUMBER 2006-020095 IN THE OFFICE OF THE DEKALB COUNTY
RECORDER; THENCE SOUTH 89 DEGREES 46 MINUTES 03 SECONDS EAST
ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 2
AND ALONG THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION
1 A DISTANCE OF 2,646.05 FEET TO A FOUND MAGNAIL REFERENCING THE
SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF SECTION 36,
TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL MERIDIAN, PER
SURVEY MONUMENT RECORD RECORDED AS DOCUMENT NUMBER 2006-
012657 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH
89 DEGREES 42 MINUTES 19 SECONDS EAST ALONG THE NORTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 1 AND ALONG THE NORTH LINE OF
THE NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE OF 2,644.80 FEET
TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 36,
TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL MERIDIAN,;
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THENCE SOUTH 89 DEGREES 41 MINUTES 46 SECONDS EAST ALONG THE
NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE
OF 1,322.41 FEET TO THE NORTHEAST CORNER OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 1; THENCE SOUTH 00 DEGREES 33
MINUTES 29 SECONDS WEST ALONG THE EAST LINE OF THE WEST HALF OF
THE NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE OF 2,640.98 FEET
TO THE SOUTHEAST CORNER OF THE WEST HALF OF THE NORTHEAST
QUARTER OF SAID SECTION 1; THENCE NORTH 89 DEGREES 32 MINUTES 16
SECONDS WEST ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF
SAID SECTION 1 A DISTANCE OF 1,323.96 FEET TO A FOUND 1 INCH IRON PIPE
AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID SECTION
1; THENCE CONTINUING NORTH 89 DEGREES 32 MINUTES 16 SECONDS WEST
ALONG THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 1 A
DISTANCE OF 2,650.91 FEET TO A STONE AT THE SOUTHWEST CORNER OF THE
NORTHWEST QUARTER OF SAID SECTION 1 (REFERENCED BY A FOUND IRON
PIPE 0.25 FEET WEST OF THE STONE), PER SURVEY MONUMENT RECORD
RECORDED AS DOCUMENT NUMBER 1978-413834 IN THE OFFICE OF THE
DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 57 MINUTES 05
SECONDS WEST ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF
SAID SECTION 2 A DISTANCE OF 2,663.19 FEET TO THE SOUTHEAST CORNER
OF THE NORTHWEST QUARTER OF SAID SECTION 2; THENCE NORTH 00
DEGREES 33 MINUTES 43 SECONDS EAST ALONG THE EAST LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF 907.55 FEET TO THE
NORTHEASTERN CORNER OF THE SOUTHERN 55 RODS (907.56 FEET) OF THE
NORTHWEST QUARTER OF SAID SECTION 2; THENCE SOUTH 89 DEGREES 57
MINUTES 05 SECONDS WEST ALONG THE NORTHERN LINE OF THE SOUTHERN
55 RODS OF THE NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF
2,606.19 FEET TO A POINT ON THE EASTERN RIGHT OF WAY LINE OF ILLINOIS
ROUTE 23, PER THAT TRUSTEES DEED RECORDED AS DOCUMENT NUMBER
1973-375200 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE
NORTH 00 DEGREES 32 MINUTES 30 SECONDS EAST ALONG SAID EASTERN
RIGHT OF WAY LINE 698.92 FEET; THENCE NORTH 02 DEGREES 15 MINUTES 43
SECONDS EAST ALONG SAID EASTERN RIGHT OF WAY LINE 1,045.63 FEET TO
THE POINT OF BEGINNING, CONTAINING 505.329 ACRES, MORE OR LESS.
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(Annexation Agreement)
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ANNEXATION AND DEVELOPMENT AGREEMENT

THIS ANNEXATION AND DEVELOPMENT AGREEMENT (this “Agreement”) is
made and entered into as of April 27, 2020 (“Effective Date™) by and between the City of DeKalb,
Illinois, a home rule municipal corporation of the State of Hlinois (the “City”) and Ventus Tech
Services LLC (together with its successors and assigns and its affiliates and their respective
successors and assigns, the “Company™). The City and the Company are sometimes referred to
herein collectively as the “Parties™ and each individually as a “Party”.

RECITALS
A.  The Company is the record title owner of the Property.!

B. The Company has determined that the Property is well suited for the development
of the Project and, accordingly, the Company has proposed: (1) the construction of: (2) the Data
Center Building and (b) the Accessory Structures; and (c), together with the Developer pursuant
to the Infrastructure Agreement, the Improvements; and (2) the possible construction in the future
of additional buildings, structures, and improvements as part of the Project if they comply with
certain minimum land use and zoning standards and are approved by the City Manager.

C. The Company has filed petitions and applications with the City seeking approval
of: (1) the annexation of the Property into the corporate boundaries of the City; (2) the rezoning of
the Property from the SFR-1 District to the PD-I District; (3) an industrial planned development
on the Property, including the Final Plan, approving the Project; (4) a final plat of subdivision for
the Property, including the Final Plat and the Schematic Engineering Plan; and (5) the vacation of
a segment of Crego Road (collectively, the “Applications™).

D. In connection with the Project, the City Council desires to adopt the Text
Amendment. ‘

E. On April 8, 2020 the City’s Planning and Zoning Commission opened and
continued, and on April 22, 2020 held, a duly noticed public hearing to consider approval of the
Applications (excluding the vacation of Crego Road) and adopted findings of fact recommending
to the City Council approval of the Applications.

F. On April 27, 2020, the City Council held a duly noticed public hearing to consider
approval of the vacation of Crego Road.

G. The City Council has determined that developments such as the Project are in the
public interest of the City and its citizens.

H. The Company anticipates that the Project will require a substantial, long-term
commitment of capital and resources of the Company, as well as the careful integration of public
capital facilities, construction schedules and the phasing of the development of the Project, in order
for the Project to be successful, both for the Company and the City. The Company is unwilling to

1 All initial-capitalized terms used in this Agreement shall have the meanings set forth in Article I or the other
provisions of this Agreement.
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risk such capital and resources without sufficient assurances from the City that, after the adoption
of the Project Approval Ordinances, among other things: (1) the Property will be adequately
entitled and zoned to permit the development and operation of the Project; (2) all required permits,
approvals and entitlements for the Project will be granted; (3) all necessary public infrastructure
will be available to facilitate and support the development and operation of the Project; (4) after
the adoption of the Project Approval Ordinances by the City Council, the City Zoning Ordinance,
including the development standards set forth therein, applicable to the Project will remain
unchanged with respect to the Property and the Project unless changes are requested by the
Company; and (5) the City is committed to facilitate and assist the Company in the development
and operation of the Project.

I. The Parties desire to incorporate their understandings and the City’s assurances
with respect to the Project into this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals and mutual covenants and
agreements contained herein and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the City and the Company hereby agree as follows:

ARTICLE I
DEFINITIONS

1.1  “Accessory Structures” means certain buildings, structures, facilities, and
improvements accessory to or necessary for the operation of the Data Center Building to be
constructed on the Property in connection with the Data Center Building, all as depicted on the
Final Plan.

1.2 “Annexation Ordinance” means an ordinance adopted by the City Council
approving the annexation of the Property into the corporate boundaries of the City.

1.3 “Applicable Law” means all applicable federal, state, and City laws, statutes, codes,
ordinances, resolutions, rules and regulations, as well as judicial decisions and orders binding on
the Parties or the Proposed Development, including, without limitation, the Code in force and
effect on the Effective Date.

1.4  “Applications” means the applications described in Recital C of this Agreement.
1.5 “City Council” means the City Council and the legislative body of the City.

1.6  “Code” means the “Municipal Code of the City of DeKalb, Hlinois” as the same
has been and may be amended from time to time.

1.7  “Comprebensive Plan” means that certain “DeKalb 3D / Planning DeKalb’s
‘Desired Development Direction’ / 2005 Comprehensive Plan Update”, dated March 14, 2005, or
successor Comprehensive Plan.

1.8  “Data Center” means real and personal property consisting of buildings or
structures specifically designed or modified to house networked computers and data and

2
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transaction processing equipment and related infrastructure support equipment, including, without
limitation, power and cooling equipment, used primarily to provide, as a service to persons other
than the company operating the data center, data and transaction processing services, outsource
information technology services and computer equipment colocation services, or, used primarily
to provide, to a single user, including the user's affiliates, customers, lessees, vendors and other
persons authorized by the user, data and transaction processing services, along with ancillary
warehouse, administrative office, and storage buildings.

1.9  ‘“Data Center Building” means the approximately 970,000 square-foot building
depicted on the Final Plan that will be used as a Data Center.

1.10 “Developer” means DeKalb 343, LLC, Krusinski Construction Company, or their
Affiliates.

L1l  “DCEQO” means the Illinois Department of Commerce and Economic Opportunity.

1.12  “Electricity Tax” means the tax imposed by the City pursuant to Chapter 63 of the
Code upon the privilege of using or consuming electricity acquired in a purchase at retail and used
or consumed within the corporate limits of the City. “Electricity Tax” does not include the amount
that any utility is authorized to charge pursuant to Section 8-11-2 of the Illinois Municipal Code,
65 ILCS 5/8-11-2, to reimburse the utility for expenses incurred in keeping records, billing
customers, preparing and filing returns, remitting the Electricity Tax, and supplying data to the
City upon request.

1.13  “Enterprise Zone” means the DeKalb County Enterprise Zone.

1.14 “Enterprise Zone Amendments” means the amendments to the Enterprise Zone
approved by all of the designating municipalities of the Enterprise Zone and the County of DeKalb,
Illinois, and certified by DCEO in that certain Certification dated March 16, 2020, that, among
other things: (a) expand the boundaries of the Enterprise Zone to include the Property; and (b)
establish a certain 20-year ad valorem real property tax abatement for High Impact ICM
Knowledge-Based Companies that are located within the Enterprise Zone.

1.15 “Final Engineering Plan” means a plan that the Developer may submit to the City
in the future depicting the Improvements, including infrastructure and the Public Improvements,
to be constructed in connection with the Project. The Improvements depicted on the Final
Engineering Plan shall be in substantial conformance with the Schematic Engineering Plan.

1.16 “Final Plan” means the final plan of planned development prepared by Barge
Design Solutions, dated March 27, 2020, and consisting of five sheets, attached to and hereby
made a part of this Agreement as Exhibit B.

1.17 “Final Plat” means the final plat of subdivision prepared by Jacob & Hefner dated
March 18, 2020, and consisting of two sheets, attached to and hereby made a part of this Agreement
as Exhibit C.
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1.18 “Force Majeure Event” means a matter beyond the reasonable control of the Party
to perform (excluding unfavorable economic conditions), including: acts of God, including
earthquakes, fire, floods, tornados, hurricanes and extreme weather conditions; acts of terrorism;
financial and/or banking crises that limit normal extensions of credit; civil disturbances; discovery
of hazardous materials; and acts of the United States of America or the State.

1.19 “HI District” means the Heavy Industrial District of the City.

1.20 “Improvements” means the on-site and off-site improvements, including
infrastructure and the Public Improvements, to be constructed in accordance with the Final
Engineering Plan and in connection with the development of the Data Center Building and the
Accessory Structures, all as provided in Article VI of this Agreement.

1.21 “Infrastructure Agreement” means that certain Infrastructure Agreement to be
entered into between the Company and Developer, which Infrastructure Agreement shall set forth
the respective rights and obligations of Developer and the Company with respect to: (a) the design,
approval, and construction of the Improvements, including the Public Improvements, in
accordance with the Final Engineering Plan; (b) the dedication and acceptance by the City and the
KWRD of the Public Improvements; and (c) the payment of the costs and expenses associated with
the construction of the Improvements.

1.22 “KWRD” means the Kishwaukee Water Reclamation District.
1.23  “Mayor” means the Mayor and executive of the City.

124 “Mortgage” means a mortgage, deed of trust, sale and leaseback or other form of
secured financing.

1.25 “Mortgagee” means the holder of a Mortgage.

1.26 “Official Records” means the official records of the office of the DeKalb County,
Hlinois Recorder of Deeds.

1.27  “PD-I District” means the Planned Development — Industrial District of the City.

1.28 “Plat of Vacation” means the Plat of Vacation for the vacation of a segment of
Crego Road prepared by Jacob & Hefiner Associates, dated March 13, 2020, and consisting of one
sheet attached to this Agreement as Exhibit F.

1.29 = “Private Utility Easement” means the easement and the easement area located under
a segment of Gurler Road depicted and described on the Final Plat and reserved by the Company
for the purpose of surveying, constructing, reconstructing, laying, using, expanding, enlarging,
owning, operating, maintaining, testing, inspecting, repairing, replacing, altering, or removing
private utility improvements and necessary appurtenances thereto that are required for the
operation of the Project in, upon, over, under, through, along, and across the easement area,
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together with all reasonable rights of ingress and egress over, along, upon, and across the easement
area and any adjoining lands of the City necessary for the exercise of the Company’s rights.

1.30 “Project” means a multi-year, large-scale project that may include multiple phases
extending over a period of years with the uses of one or more Data Ceniers and/or other facilities
used to house, and in which are operated, maintained and replaced from time to time, computer
systems and associated components, such as telecommunications and storage systems, cooling
systems, power supplies and systems for managing property performance (including generators),
and equipment used for the transformation, transmission, distribution and management of
electricity (including substations), internet-related equipment, data communications connections,
environmental controls and security devices, structures and site features, as well as certain
accessory uses or buildings located on the Property, including, without limitation, offices and
research and development, and other related or associated uses, buildings or structures such as
utility buildings, structures, improvements and appurtenances located on, adjacent or near the
Property that are reasonably related to the Data Center(s).

1.31 “Project Approval Ordinances” means the Annexation Ordinance and the Zoning
Approval Ordinance.

1.32 “Property” means that certain real property consisting of approximately 500 acres
of undeveloped land located in unincorporated DeKalb County, Illinois and contiguous with the
corporate boundaries of the City, as more particularly described on Exhibit A attached to and herby
incorporated into this Agreement,

1.33  “Public Improvements” means those Improvements that will be constructed by
Developer in accordance with the Final Engineering Plan pursuant to the Infrastructure Agreement
and, upon completion, dedicated to, and accepted by, the City, as further described in Article VI
of this Agreement.

1.34 “Schematic Engineering Plan™ means the preliminary schematic engineering plan
titled “DeKalb Infrastructure Improvements,” prepared by Barge Design Solutions, dated April 9,
2020, and consisting of one sheet attached to this Agreement as Exhibit E.

1.35 “SFR-1 District” means the Single-Family Residential District of the City.
1.36 “State” means the State of Illinois.

1.37 “Taxes” means any and all taxes, special taxes, assessments, levies, impositions,
duties, deductions; withholding, charges and fees, including those imposed with respect to any
assessment districts, infrastructure financing, community facilities districts, community taxing
districts, maintenance districts or other similar districts.

1.38 “Text Amendment” means various amendments to the text of the Zoning Ordinance
to, among other things, make Data Centers a permitted use in various zoning districts of the City,
as further described in the Zoning Approval Ordinance.
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1.39  “Vacation Ordinance” means an ordinance adopted by the City Council vacating
the segment of Crego Road generally located between the intersection of Gurler Road and Crego
Road and the intersection of the south property line of the Property and Crego Road, as specifically
depicted on the Plat of Vacation.

1.40 “Water Agreement” means that certain agreement, to be entered into by the
Company and the City in substantially the from attached to this Agreement as Exhibit G and dated
as of the Effective Date, pursuant to which Water Agreement the City shall agree to provide water
service to the Project. By approving and authorizing the execution of this Agreement, the City
Council has approved and authorized the execution of the Water Agreement.

141 “Waste Water Agreement” means that certain agreement, to be entered into by the
Company and the KWRD and dated as of the Effective Date, pursuant to which Waste Water
Agreement the KWRD shall agree to provide waste water service to the Project.

142 “Zoning Approval Ordinance” means an ordinance to be adopted by the City
Council in substantially the from attached to this Agreement as Exhibit D approving: (a) an
amendment to the official zoning map of the City to rezone the Property from the SFR-1 District
to the PD-I District; (b) the Text Amendment; (c) an industrial planned development for the
Property, including the approval of: (i) the Final Plan depicting the Data Center Building and the
Accessory Structures, and (ii) the zoning standards and the administrative approval process
applicable to the construction of any additional buildings, structures, and improvements on the
Property as part of the Project; and (d) the Final Plat and the Schematic Engineering Plan.

1.43 “Zoning Ordinance” means that certain “Unified Development Ordinance of the
City of DeKalb,” codified as Chapter 23 of the Code.

ARTICLE I
CITY PROCEDURES AND ACTIONS

The City Council, after conducting a duly-noticed public meeting, adopted Ordinance
No. 2020-023 on April 27, 2020, effective immediately upon adoption, which ordinance (i)
confirmed the City Council’s approval of this Agreement and the City Council’s finding that the
provisions of this Agreement are consistent with the Comprehensive Plan and the Applicable Law
(ii) approved the Water Agreement, and (iii) authorized the execution of this Agreement and the
Water Agreement. The City represents and warrants to the Company that (a) the City has the full
power and authority to enter into this Agreement and the Water Agreement and to perform its
obligations hereunder and thereunder, (b) this Agreement and the Water Agreement are valid and
binding obligations, enforceable against the City in accordance with the terms hereof and thereof,
and (c) the execution and delivery of this Agreement and the Water Agreement have been validly
authorized by all necessary governmental or other action and do not conflict with any other
agreements entered into by the City.
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ARTICLE IH
TAXES

3.1  Rightto Oppose. The Company shall have the right, to the extent permitted by law,
to protest, oppose and vote against any and all Taxes.

3.2  New Taxes. City staff shall not during the Term (as defined below) recommend or
support any new Taxes that are applicable solely to the Project, the Property or the Data Center
industry or with the express or inferred intent to specifically or inequitably target the Project, the
Property or the Data Center industry.

3.3  Fee Waiver. The City hereby waives, or shall cause to be waived, any and all impact
fees related to the Property or the design, development, construction or occupancy of the Project.

ARTICLE IV
ANNEXATION

4.1  Annexation Agreement. The Parties acknowledge and agree that this Agreement is
an annexation agreement entered into pursuant to Article 11, Division 15.1 of the Illinois
Municipal Code, 65 ILCS 5/11-15.1, et seq.

4.2  Petition for Annexation. The City acknowledges and agrees that on March 13, 2020
the Company filed with the City a valid petition for annexation pursuant to Section 7-1-8 of the
Hllinois Municipal Code, 65 ILCS 5/7-1-8.

43  Agreement to Annex Property. The City Council agrees that it shall adopt the
Annexation Ordinance at the April 27, 2020 regularly-scheduled meeting of the City Council.

44  Conditions Precedent to Effective Date of Annexation Ordinance. The Annexation

Ordinance shall include a provision that states that the Annexation Ordinance shall not be legally

effective until the date that all of the following conditions precedent have occurred or, if certain of
the conditions precedent have not occurred, the City has received written notice from the Company
waiving any of the conditions precedent that have not occurred:

(a) In accordance with Applicable Law: (i) the City has noticed and held all
hearings and taken all other action legally required to be taken before the approval and execution
of this Agreement, (ii) the City Council has adopted and the Mayor has approved an ordinance
approving this Agreement, including the Water Agreement attached hereto, and (iii) duly
authorized representatives of the City and the Company have fully executed and delivered this
Agreement and the Water Agreement;

(b)  The City Council has adopted and the Mayor has approved the Annexation
Ordinance in accordance with Applicable Law; and

(c) In accordance with Applicable Law: (i) the City has noticed and held all
hearings and taken all other action legally required to be taken before the adoption of each of the
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Project Approval Ordinances and the Vacation Ordinance, and (ii) the City Council has adopted
and the Mayor has approved the Annexation Ordinance.

45  Right to Disconnect. The City acknowledges and agrees that pursuant to Section
7-3-4 of the llinois Municipal Code, 65 ILCS 5/7-3-4, the Company shall have the right to petition
the City for disconnection of the Property, and the City Council shall adopt and record in the
Official Records an ordinance disconnecting the Property in accordance with Sections 7-3-4 and
7-3-5 of the Illinois Municipal Code, 65 I.CS 5/7-3-4 and 5/7-3-5, if any of the following
conditions subsequent to the adoption of the Annexation Ordinance do not occur:

(a)  The City Council has, no later than April 27, 2020, adopted the Zoning
Approval Ordinance;

()  The City Council has, no later than April 27, 2020, adopted the Vacation
Ordinance;

(c)  Inaccordance with Applicable Law, no later than May 31, 2020, all actions
have been taken that are legally required to be taken, including pursuant to Section 9-222.1 of the
Hlinois Public Utility Act, 220 ILCS 5/9-222.1, and Section 8-11-2 of the Illinois Municipal Code,
65 ILCS 5/8-11-2, for the Project to receive an exemption from the utility taxes imposed by the
State and the City, as further described in Section 5.5(a) of this Agreement; provided, however,
that the Company shall not have a right to disconnect if the Project does not receive such an
exemption from such utility taxes on the basis that the Company does not satisfy the statutory
criteria for such an exemption under Section 9-222.1 of the Illinois Public Utility Act, 220 ILCS
5/9-222.1, and Section 8-11-2 of the Illinois Municipal Code, 65 ILCS 5/8-11-2; and

(d  In accordance with Applicable Law, no later than May 31, 2020: (i) the
KWRD Board of Trustees has taken all action legally required to be taken before adopting an
ordinance annexing the Property into the corporate boundaries of the KWRD and adopting a
resolution approving the Waste Water Agreement, (ii) the KWRD Board of Trustees has adopted
an ordinance annexing the Property into the corporate boundaries of the KWRD, and (jii). duly
authorized representatives of the KWRD and the Company have fully executed and delivered the
Waste Water Agreement; and

()  In accordance with Applicable Law, no later than December 31, 2020 all
actions have been taken that are legally required to be taken, including pursuant to Section 605-
1025 of the Illinois Department of Commerce and Economic Opportunity Act, 20 ILCS 605/605-
1025 (titled “Data center investment” and from the text of the section from P.A. 101-31 and 101-
604), for the Company to receive certificates of exemption from the Hiinois Retailers' Occupation
Tax Act, the Illinois Use Tax Act, the Hlinois Service Use Tax Act, the Illinois Service Occupation
Tax Act, and all locally-imposed retailers' occupation taxes administered and collected by the State
Department of Revenue.
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ARTICLE V
ENTITLEMENTS AND OTHER GOVERNMENTAL APPROVALS

5.1  Entitlements Needed to Develop. The City represents and warrants to the Company
that the Project Approval Ordinances are the only permits, approvals, reviews, and actions (other
than building permits for the construction of the Project required pursuant to the City’s building
code, codified as Chapter 24 of the Code) that are required under Applicable Law to commence
and complete the development of the Project. Nothing herein shall prohibit the Company from
seeking other or further permits, approvals, reviews or other actions in connection with:the Project
as may be deemed necessary or desirable by the Company in its sole discretion. The City
represents and warrants to the Company that upon the effective date of the Annexation Ordinance
and the Project Approval Ordinances: (a) no Applicable Law would prohibit, prevent, or encumber
the development, construction, operation, or occupancy of the Project or any portion thereof in
compliance with the Final Plan, Final Plat, and the Project Approval Ordinances; and (b) the
Company will have the vested right at all times to develop and operate the Project on the Property,
including the right to maintain, remodel, renovate, rehabilitate, rebuild, replenish, or replace the
Project or any portion thereof (including any equipment used in operating the Project) for any
reason, including in the event of damage, destruction or obsolescence of the Project or any portion
thereof (including any equipment used in operating the Project), subject only to the provisions of
the City’s building code, codified as Chapter 24 of the Code.

5.2  Adoption of Project Approval Ordinances. Upon receipt of complete applications
from the Company to (a) rezone the Property from the SFR-1 District to the PD-I District, (b)
approve an industrial planned development for the Project on the Property, including the Final
Plan, and (c) subdivide (consolidate) the five existing parcels on the Property into a single lot of
record, the City Council shall: (i) cause City staff to review the applications in good faith,
diligently, expeditiously, continuously and in accordance with Applicable Law; (ii) promptly after
receipt of the applications, cause a duly-noticed public hearing or hearings to be held regarding
the applications in accordance with Applicable Law; (iii) cause all other actions to be taken that
are required by Applicable Law for the City Council to consider and adopt the Project Approval

Ordinances; and (iv) adopt the Project Approval Ordinances at the April 27, 2020 regular meeting .

of the City Council.

. 53  Content and Effect of Zoning Approval Ordinance. The Zoning Approval
Ordinance shall be in substantially the form attached to this Agreement as Exhibit D, include a

provision stating that it shall be legally effective on the same date as the Annexation Ordinance
becomes legally effective, and shall comply with the following provisions:

(@) Rezoning. The City acknowledges that pursuant to Section 4.05 of the
Zoning Ordinance, the Property will be located within the SFR-1 District upon the annexation of
the Property into the corporate boundaries of the City. The Zoning Approval Ordinance shall
approve an amendment to the official zoning map of the City to rezone the Property from the SFR-
1 District to the PD-I District.
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(b) Text Amendment. The Zoning Approval Ordinance shall, among other
things, amend the text of: (i) Section 3.01 of the Zoning Ordinance to insert the definition of Data
Center set forth in Article I of this Agreement into Section 3.01 of the Zoning Ordinance; and (ii)
Section 5.12.03 of the Zoning Ordinance to insert “Data Centers” into the list of permitted uses
allowed within the City’s industrial zoning districts.

(¢)  Planned Development. The City acknowledges and agrees that the
Company may desire, but shall not be obligated, to construct additional buildings, structures, and
improvements on the Property in connection with the Project after the construction of the Data
Center Building and the Accessory Structures, but the design of any additional buildings,
structures, and improvements has not been determined and depends on factors that the Company
cannot currently predict with certainty, such as advances in technology. The Zoning Approval
Ordinance shall approve an industrial planned development for the Property, including the
approval of: (a) the Final Plan depicting the Data Center Building and the Accessory Structures;
and (b) certain zoning and development standards described as the “Development Standards™
attached as Exhibit C to the Zoning Approval Ordinance. The Zoning Approval Ordinance shall
include provisions that authorize the City Manager to approve any additional buildings, structures,
and improvements on the Property that satisfy the Development Standards attached to the Zoning
Approval Ordinance and, therefore, may be developed “as of right” within the industrial planned
development, without further public hearings or further approval by the Planning and Zoning
Commission or City Council.

(d)  Subdivision. The Zoning Approval Ordinance shall approve the Final Plat
and the Schematic Engineering Plan and shall authorize the City Manager to approve the Final
Engineering Plan if the Improvements depicted on the Final Engineering Plan substantially
conform with the Improvements depicted on Schematic Engineering Plan. The Zoning Approval
Ordinance shall include provisions directing the City Clerk to record the Final Plat in the Official
Records. -

()  Acknowledgment of Compliance. The Parties acknowledge and agree that
the form of Zoning Approval Ordinance attached to this Agreement as Exhibit D complies with
the minimum requirements of this Section 5.3.

5.4  Changes in the Code and Zoning Ordinance. No addition to, or modification of, the
Code, including the Zoning Ordinance and any other zoning, land use or building regulation,
adopted or effective after the effective date of the Project Approval Ordinances, shall be applied
to the Project or the Property, unless the Company elects in its sole discretion upon notice to the
City to have such addition or modification apply to the Project or the Property or any portion
thereof, in which case such addition or modification shall be deemed incorporated into the
Applicable Law with respect to the Project or the Property or such portion thereof, as applicable.
The City represents to the Company that no provision of the Code conflicts with the provisions of
this Agreement. If applicable state or federal laws or regulations prevent or preclude compliance
with one or more provisions of this Agreement, such provisions of this Agreement shall be
modified or suspended as necessary to comply with such state or federal laws or regulations. The
City shall not add or modify any Applicable Law, including any zoning, land use or building
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regulation, with the express or inferred intent to specifically or inequitably target the Project, the
Property, or the Data Center industry or in a manner that adversely affects the Project, the Property,
or the Data Center industry. City staff shall not support or initiate any zoning application to convert
any property adjacent to the Property to residential purposes, unless such zoning application
includes at least a one hundred foot (100°) setback from any property line adjacent to the Property.

3.5  Energy.

(a)  Electricity Tax. The City shall, pursuant to Section 9-222.1 of the Hlinois
Public Utility Act, 220 ILCS 5/9-222.1, and Section 8-11-2 of the Illinois Municipal Code, 65
ILCS 5/8-11-2, adopt an ordinance no later than May 31, 2020, authorizing the exemption from
the City’s Electricity Tax of that certain percentage of electricity used or consumed by the Project
necessary to cause the effective Electricity Tax rate applied to the electricity used or consumed by
the Project in each calendar year to equal $0.00045 per kilowatt hour. If, after applying such
exemption, the total aggregate amount of Electricity Tax due from the Company for the Project in
any calendar year is less than $125,000, then the Company shall pay to the City, within 90 days
after receipt of the final Electricity Tax bill for that year, the amount equal to the difference
between: (a) the amount of Electricity Tax due from the Company for the Project in that calendar
year; and (b) $125,000. Such exemption shall be first applied to electricity used or consumed by
the Project commencing in the first full calendar year that is two years after the date that the Project
is fully energized and for a period of 20 calendar years thereafter. The Company shall, on an
annual basis, no later than March 31 of each year, provide the City with a summary of the
electricity bills it has received for the Property during the prior calendar year and proof of payment
of same. The Company shall cooperate with any reasonable audit that the City may reasonably
request, but not more often than once each calendar year, to verify that the amounts of Electricity
Tax remitted to the City by the utility company comply with Applicable Law and this Section
5.5(a).

(b)  Alternative Energy. The City acknowledges that the Company is exploring
(but shall not be obligated to pursue) options to use alternative energy sources, including solar
panels, geothermal cooling, and wind energy, to operate the Project or a portion thereof. The City
represents to the Company that after the adoption of the Project Approval Ordinances such
alternative energy sources will be allowed on the Property under Applicable Law.

5.6 Moratoria or Interim Control Ordinances. No ordinance, resolution, policy or other
measure enacted after the Effective Date that relates directly or indirectly to the Project or to fees
associated with or the timing, sequencing or phasing of the development or construction of the
Project shall apply to the Property or this Agreement, unless it is (i) reasonably found by the City
to be necessary to the public health and safety of the residents of the City and (ii) generally
applicable on a City-wide basis (except to the extent necessary in the event of a natural disaster).

5.7  Timeframes and Staffing for Processing and Review. The City shall expedite
processing of all Project Approval Ordinances (including staff review and processing and actions
by any boards and commissions) and any other approvals or actions requested by the Company in
connection with the Project. The City shall promptly review any and all plans and the prompt
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performance of any and all inspections required for the design, construction, development, and
occupancy of the Project.

5.8  Other Approvals. The City shall assist and cooperate in good faith with the
Company in connection with obtaining any (a) approvals and permits from other governmental or
quasi-governmental agencies having jurisdiction over the Property or the Project and (b) similar
documents and instruments from third parties, as may be necessary or desirable in connection with
the development or operation of the Project. If City action is required in connection with obtaining
any such approvals, permits, documents or instruments, the City shall take final action within ten
(10) Business Days (as defined below) following its receipt of each such request; provided that
such period shall be tolled for any period during which the City is awaiting revisions or additional
information from the Company that are necessary to complete the City process.

59  Timing and Rate of Development. The Project may include multiple phases
extending over a period of years. The City acknowledges that as of the Effective Date, the
Company cannot predict if, when or at what rate the development of the Project will occur, which
will depend upon numerous factors, including factors outside of the control of the Company, such
as market orientation and demand, competition, availability of qualified laborers and weather
conditions. Subject to the Project Approval Ordinances, the Company may develop the Project in
such order and at such rate and times as the Company deems appropriate in its sole and absolute
discretion, which the City agrees is consistent with the .intent, purpose and understanding of the
Parties. Nothing in this Agreement shall be construed to require the Company to proceed with
developing the Project or any portion thereof.

5.10 Additional Property. Following the Effective Date, the Company may from time to
time acquire other parcels of real property within or contiguous with the corporate boundaries of
the City (whether in one or more parcels, “Additional Property”). If the Company acquires
Additional Property, the City agrees, upon receipt of notice thereof, to grant the approvals and take
the actions necessary to authorize the Company to construct and operate a project similar to the
Project on the Additional Property, including, without limitation, the execution and delivery of an
annexation agreement and/or development agreement with the Company- with respect to ‘the
Additional Property on substantially similar terms as this Agreement, to the extent applicable and
requested by the Company.

5.11 Temporary Easement for Temporary Water Supply. The City acknowledges and
agrees that: (a) permanent water service to the Property sufficient for the construction of the Data
Center Building and the Accessory Structures will not be available until after the completion of
the construction of the Improvements; and (b) temporary water service to the Property will be
necessary to commence the construction of the Data Center Building and the Accessory Structures.
The City agrees that it shall grant a temporary easement to the Company on, upon, over, across,
through, and along a portion of the Crego Road right-of-way from a location in the vicinity of the
intersection of Route 88 and Crego Road to a location in the vicinity of the southern edge of the
intersection of Crego Road and Gurler Road for the purpose of installing, constructing, operating,
maintaining, repairing, replacing, and removing a temporary water service line and related
appurtenances and improvements that are necessary to provide water service to the Property until
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the Improvements have been constructed and sufficient permanent water service to the Propetty is
available. The City and the Company agree that they will enter into a separate easement
agreement, pursuant to which the City shall grant such temporary easement for a temporary water
supply, and which easement agreement shall further describe the easement area and the terms
governing such temporary easement.

ARTICLE VI
DATA CENTER BUILDING, ACCESSORY STRUCTURES, AND IMPROVEMENTS

6.1  Data Center Building and Accessory Structures. After the adoption by the City
Council of the Project Approval Ordinances, the Company shall have the right, but not the
obligation, to construct the Data Center Building and the Accessory Structures, all in accordance
with the Project Approval Ordinances, the Final Plan, and the Final Plat. The City acknowledges
and agrees that nothing in this Agreement shall require the Company to develop the Property, make
any on-site or off-site improvements, or perform any work as a condition of any of the Project
Approval Ordinances or the rights of the Company under this Agreement.

6.2  Building Permits. The City shall issue all permits for the Project required by the
City’s Building Code, codified as Chapter 24 of the Code, within 15 Business Days after receipt
by the City of a complete permit application from the Company.

63 Water, Sewer, and Roadway Improvements.

(@  Approval of Improvements. The Parties acknowledge and agree that: (1)
the Company, Developer, and the City have been collaborating in good faith to design the
Improvements generally depicted on the Schematic Engineering Plan; and (2) the final design of
the Improvements, to be depicted on the Final Engineering Plan, will not be complete until after
the adoption of the Project Approval Ordinances by the City Council. Pursuant to the Zoning
Approval Ordinance: (i) the City Council shall approve the Schematic Engineering Plan; and (ii)
authorize the City Manager to approve the Final Engineering Plan if the Improvements depicted
on the Final Engineering Plan substantially conform with the Improvements depicted on the
Schematic Engineering Plan. The City Manager’s review and approval of the Final Engineering
Plan shall not be unreasonably withheld, conditioned, or delayed. The City Manager shall review
and approve the Final Engineering Plan within 10 Business Days after receipt thereof from
Developer.

(b)  Construction of Improvements. The Parties acknowledge and agree that:
(1) Developer commenced the design of the Improvements before the Company acquired title to
the Property from Developer; (2) the Improvements benefit the land owned by Developer located
adjacent to, and to the north of, the Property, as well as the Property; and (3) the Company and the
Developer shall enter into the Infrastructure Agreement to set forth the Company’s and the
Developer’s respective rights and obligations with respect to: (a) the design, approval, and
construction of the Improvements, including the Public Improvements, in accordance with the
Final Engineering Plan; (b) the dedication and acceptance by the City and the KWRD of the Public
Improvements; and (c) the payment of the costs and expenses associated with the construction of
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the Improvements. The City shall be a third party beneficiary to the Infrastructure Agreement with
respect to the provisions of the Infrastructure Agreement related to the Public Improvements that
shall be dedicated to, and accepted by, the City. The City’s sole remedy and recourse for any
failure to construct the Improvements in accordance with the Infrastructure Agreement, Applicable
Law, and the Final Engineering Plan shall be against the party to the Infrastructure Agreement
(i.e., Developer or the Company) responsible for such failure as set forth in the provisions of the
Infrastructure Agreement: Any failure by Developer to perform its obligations under the
Infrastructure Agreement to construct any of the Improvements in accordance with the
Infrastructure Agreement, Applicable Law, and the Engineering Plan shall not in any way affect
the Company’s right to construct the remainder of the Project pursuant to and in accordance with
the Project Approval Ordinances, the Final Plan, and the Final Plat. The City shall receive, before
the comraencement of construction of the Improvements, performance security for the completion
of the Public Improvements in an amount and upon the terms required by, and in accordance with,
the applicable provisions of the Code.

6.4  Dedication of Public Improvements. Pursuant to the Infrastructure Agreement,
after the completion of construction of the Improvements, the City shall receive notice requesting
final inspection and approval of the Improvements by the City. Upon receipt of such notice, the
City shall in good faith expeditiously inspect and approve the Improvements. Upon the approval
of, and prior to acceptance by the City of, the Public Improvements, in accordance with the
provisions of the Infrastructure Agreement and this Agreement: (a) Developer and the Company
shall, at no cost to the City, execute, or cause to be executed, all documents, including a plat of
dedication, as the City may reasonably require to transfer ownership of the Public Improvements
to, and evidence ownership of the Public Improvements by, the City, free and clear of all liens,
claims, encumbrances, and restrictions, unless otherwise approved by the City in writing; and (b)
the City shall receive, in accordance with applicable provisions of the Code, security for the
maintenance of the Public Improvements for the period of time required by the applicable
provisions of the Code. In accordance with the provisions of the Infrastructure Agreement and
this Agreement, Developer and the Company shall, at no cost to the City, at the same time grant,
or cause to be granted, to the City, any easements or other property rights as the City may
reasonably require to maintain, operate, service, repair, and replace the Public Improvements after
acceptance thereof by the City. The City Council shall accept the dedication of the Public
Improvements and acknowledges and agrees that upon and after the dedication of the Public
Improvements by Developer and the Company, and the acceptance of the Public Improvements by
the City, the City shall, at no cost to Developer or the Company, maintain the Public Improvements
at its sole cost and expense.

6.5  Dedication of Land Under Gurler Road. The Company shall cause to be dedicated
to the City the land owned by the Company under the segment of Gurler Road depicted on the
Final Pilat; provided, however, that the. Company shall reserve for its use the Private Utility
Easement depicted and described on the Final Plat. The City shall accept such dedication, subject
to the Private Utility Easement. The City acknowledges and agrees that the Company has no
obligation with respect to the maintenance or fiiture improvement of any portion of the dedicated
land or Gurler Road, -except for the maintenance of any private utility improvements that the
Company may construct in the future within the Private Utility Easement area.
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6.6  Vacation of Crego Road. The City Council shall: (a) cause a duly-noticed public
hearing or hearings to be held at the April 27, 2020 regular meeting of the City Council regarding
the Vacation Ordinance in accordance with 65 ILCS 5/11-91-1; (b) cause all other actions to be
taken that are required by Applicable Law for the City Council to consider and adopt the Vacation
Ordinance; (c) adopt the Vacation Ordinance at the April 27, 2020 regular meeting of the City
Council; and (d) cause the Plat of Vacation to be recorded in the Official Records.

ARTICLE VII
MORTGAGES

7.1  Mortgages. This Agreement shall not prevent or limit the Company from
encumbering the Property or any estate or interest therein, portion thereof, or any improvement
thereon, in any manner whatsoever by one or more Mortgages with respect to the construction,
development, use or operation of the Project or any portion thereof. The City acknowledges that
Mortgagees may require certain interpretations and modifications of this Agreement. Upon the
Company’s request from time to time, the City shall meet with the Company and such Mortgagees
to negotiate in good faith any such requests for interpretation or modification. The City shall not
withhold its consent to any such requested interpretation or modification that is consistent with the
intent and purposes of this Agreement.

7.2 Mortgagee Not Obligated. A Mortgagee shall not have any obligation or duty to
perform pursuant to the terms set forth in this Agreement.

7.3  Mortgagee Notice and Cure Rights. If requested in writing by a Mortgagee, the City
shall deliver to such Mortgagee any notice of default delivered to the Company hereunder. A
Mortgagee shall have the right, but not the obligation, to cure such default within one hundred
twenty (120) days after such Mortgagee receives such notice, during which period the City shall
not exercise any remedies hereunder.

7.4  Disaffirmation. If this Agreement is terminated with respect to a portion of the
Property by reason of any -default by the Company or as a result of a bankruptcy proceeding of the
Company, or if this Agreement is disaffirmed by a receiver, liquidator or trustee for the Company
or its property, then the City, if requested by a Mortgagee, shall negotiate in good faith, with the
most senior requesting Mortgagee, a new development agreement for the Project as to such portion
of the Property. This Agreement does not require any Mortgagee or the City to enter into a new
development agreement pursuant to this Section 7.4.

ARTICLE VIII
" TERM

The term of this Agreement (the “Term”) shall commence on the Effective Date and
continue for a period of twenty (20) years unless terminated sooner in accordance with the
provisions of this Agreement. The Company may at any time and for any reason terminate this
Agreement automaticaily upon notice thereof to the City; provided, however, that the Company
shall not have the right to disconnect the Property from the City except as provided in Section 4.5
of this Agreement. If any of the privileges or rights created by this Agreement would otherwise

15

o

3&.&



Execution Copy

be unlawful or void for violation of: (i) the rule against perpetuities or some analogous statutory
provision; (ii) the rule restricting restraints on alienation; or (iii) any other statutory or common
law rules imposing time limits, then the affected privilege or right will continue only until 21 years
after the death of the last survivor of the now living lawful descendants of the current President of
~ the United States, or for any shorter period that may be required to sustain the validity of the
affected privilege or right.

ARTICLE IX
THIRD PARTY TRANSACTIONS

9.1  Estoppel Certificate. At any time, and from time to time, either Party may deliver
written notice to the other Party requesting that such other Party certify in writing that, to the
knowledge of the certifying Party: (i) this Agreement is in full force and effect and a binding
obligation of the Parties; (ii) this Agreement has not been amended or modified, or if amended or
modified, a description of each such amendment or modification; (iii) the requesting Party is not
then in breach of this Agreement, or if in breach, a description of each such breach; and (iv) any
other factual matters reasonably requested (an “Estoppel Certificate™). The City Manager or its
authorized designee may execute, on behalf of the City, any Estoppel Certificate requested by the
Company that is consistent with this Section 9.1. The City acknowledges that an Estoppel
Certificate may be relied upon by transferees or successors in interest to the Company and by
Mortgagees holding an interest in the Property.

9.2  No Third-Party Beneficiaries. The only parties to this Agreement are the City and
the Company. Thete are no third-party beneficiaries under this Agreement, and except for
assignees and successors-in-interests to either Party, this Agreement shall not be construed to
benefit or be enforceable by any other party whatsoever.

ARTICLE X
DEFAULT AND REMEDIES

10.1 Generally. In the event of a default of this Agreement, the non-defaulting Party
shall provide written notice of the default to the defaulting Party and shall specify a period of not
less than fifteen (15) days during which the defaulting Party shall have the right to cure such
default; provided, however, that such cure period may be extended if (i) the default cannot
reasonably be cured within the cure period provided in such notice, (ii) the curing Party notifies
the non-defaulting Party of such fact by no later than the end of the cure period provided in the
notice, (iii) the curing Party has theretofore been diligent in pursuing the cure and (iv) the curing
Party in such extension notice covenants to (and thereafter actually does) diligently pursue the cure
to completion. If the defaulting Party fails to cure the default, the non-defaulting Party may either
(a) terminate this Agreement and seek damages from the defaulting Party or (b) enforce this
Agreement by the remedy of damages or specific performance or both.

102 Mutual Waiver of Consequential Damages. Except in the case of gross negligence,
bad faith or willful misconduct, for which claims for consequential damages are expressly reserved
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by the Parties, each Party hereby waives all claims against the other Party for any consequential
or indirect damages that may arise out of or relate to this Agreement.

ARTICLE XI
MISCELLANEOUS

11.1  Force Majeure. If due to the occurrence of a Force Majeure Event a Party is unable
to meet any obligation hereunder, then the deadline for performing such obligation shall be
automatically extended by one (1) day for each day of such Force Majeure Event; provided that
such Party shall diligently and in good faith act to the extent within its power to remedy the
circumstances of such Force Majeure Event affecting its performance or to complete performance
in as timely a manner as is reasonably possible. Notwithstanding the previous sentence, in the
event that either Party reasonably determines that a pandemic, including a COVID-19 pandemic,
may cause performance under this Agreement by either Party to be temporarily impossible,
infeasible, or an unreasonable risk to the public health and welfare, such Party shall immediately
provide notice by email and in writing to the other Party As soon as practicable after receipt of
any such notice, the Parties shall confer and cooperate in good faith to agree upon a plan regarding
how to address the Parties’ obligations under this Agreement in light of the pandemic.

11.2 Recitals. The recitals of this Agreement are material terms hereof and shall be
binding upon the Parties.

11.3 Notice. Whenever any notice is required or permitted under this Agreement, it shall
be by email and in writing and shall be delivered personally, with acknowledgment of receipt being
obtained by the delivering Party, or by U.S. Certified Mail, return receipt requested, or by
overnight delivery service by a reliable company, such as Federal Express or United States Parcel
Service. Until further notification by written notice in the manner required by this Section 11.3
notices to the Parties shall be delivered as follows:

City: - City of DeKalb, Illinois
200 S. 4™ Sireet
DeKalb, IL 60115
Attention:  City Manager (bill.nicklas@cityofdekalb.com)
John F. Donahue (jdonahue@drlawpc.com)
Matthew D. Rose (mrose@drlawpc.com)

Company:  Ventus Tech Services LLC
c/o Taft Stettinius & Hollister LLP
111 E. Wacker Drive, Suite 2800
Chicago, IL 60601 '
Attention: Graham C. Grady (ggrady@taftlaw.com)
Anthony R. Licata (alicata@taftlaw.com)
Karl Camillucci (kcamillucci@taftlaw.com)
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If notice is given by U.S. Certified Mail, then the notice shall be deemed to have been given
on the second (2nd) Business Day after the date the envelope containing the notice is deposited in
the U.S. Mail, properly addressed to the Party to whom it is directed, postage prepaid. Notice made
by email, personal delivery, or overnight delivery shall be deemed given when received.

114  Assignment. The Company may assign its rights and obligations under this
. Agreement to any (i) affiliate controlling, controlled by or under common control with the
Company (and upon such assignment the assigning entity shall be relieved of its covenants,
commitments and obligations hereunder) or (ii) subsequent owner of all or any portion of the
Property. If the Company sells the Property in its entirety and assigns its rights and obligations
hereunder to its successor in title to the Property, then the Company shall be relieved of all of its
covenants, commitments and obligations hereunder.

11.5 Run with the Land. This Agreement shall run with the Property and any portion
thereof as it may be subdivided or recombined. The Company may record in the Official Records
a memorandum of this Agreement setting forth the existence of this Agreement.

_ 11.6  Entire Agreement. The Parties hereby agree that the Pre-Development Agreement
dated as of March 9, 2020, between the Parties is hereby terminated, of no further force and effect,
and superseded by the provisions of this Agreement. This Agreement, including all Exhibits
attached hereto, contains the entire agreement between the Parties regarding the subject matter
hereof, and all prior or contemporaneous communications or agreements between the Parties or
their respective representatives with respect to the subject matter herein, whether oral or written,
are merged into this Agreement and extinguished. No agreement, representation or inducement
shall be effective to change, modify or terminate this Agreement, in whole or in part, unless in
writing and signed by the Party or Parties to be bound by such change, modification or termination.
If any term or provision of this Agreement or any application thereof shall be unenforceable, the
remainder of this Agreement and any other application of any such term or provision shall not be
affected thereby, and each provision of this Agreement shall be valid and enforceable to the fullest
extent permitted by law. The Parties acknowledge and agree that this Agreement represents a
negotiated agreement, having been drafted, negotiated and agreed upon by the Parties and their
respective legal counsel. Therefore, the Parties agree that the fact that one Party or the other Party
may have been primarily responsible for drafting or editing this Agreement shall not, in any dispute
over the terms of this Agreement, cause this Agreement to be interpreted against such Party. It is
the Parties’ collective intention to encourage, promote and aid the Project so that the opportunities
and positive community impacts of the Project are fully realized by the City, its citizens and the
Company.

11.7 Waivers. Neither Party may waive any condition or breach of any representation,
term, covenant or condition of this Agreement, except in a writing signed by the waiving Party
and specifically describing the condition or breach waived. The waiver by either Party of any
condition or breach of any representation, term, condition or covenant contained in this Agreement
shall not be deemed to be a waiver of any other representation, term, condition or covenant or of
any subsequent breach of the same or of any other representation, term, condition or covenant of
this Agreement.
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11.8 Governing Law. This Agreement is governed by amnd shall be construed in
accordance with the laws of the State.

11,9 Interpretation. The section headings of this Agreement are for convenience of
reference only and shall not be deemed to modify, explain, restrict, alter or affect the meaning or
interpretation of any provision hereof. Whenever the singular number is used, and when required
by the context, the same includes the plural, and the masculine gender includes the feminine and
neuter genders. All references herein to “Section™ or “Exhibit” reference the applicable Section of
this Agreement or Exhibit attached hereto; and all Exhibits attached hereto are incorporated herein
and made a part hereof to the same extent as if they were included in the body of this Agreement.
The use in this Agreement of the words “including”, “such as” or words of similar import when
used with reference to any general term, statement or matter shall not be construed to limit such
term, statement or matter to the specific terms, statements or matters, unless language of limitation,
such as “and limited to” or words of similar import are used with reference thereto. Rather, such
terms shall be deerned to refer to all other items or matters that could reasonably fall within the
broadest possible scope of such term, statement or matter.

11.10 Counterparts. This Agreement may be executed in as many counterparts as may be
deemed necessary and convenient, and by the Parties in separate counterparts, each of which, when
so executed, shall be deemed an original, but all such counterparts shall constitute one and the
same instrument. A scanned or photocopy signature on this Agreement, any amendment hereto or
any notice delivered hereunder shall have the same legal effect as an original signature.

11.11 Business Days. As used herein, the term “Business Day” shall mean a day that is
not a Saturday, Sunday or legal holiday in the State. All other references to “days™ hereunder shall
mean calendar days. If the date for the performance of any covenant or obligation under this
Agreement shall fall on a Saturday, Sunday or legal holiday in the State, then the date for
performance thereof shall be extended to the next Business Day.

11.12 Effect on Other Vested Rights. This Agreement does not abrogate any rights
established or preserved by any applicable law, or by the Water and Sewer Agreement or by any
other agreement or contract executed by the City and the Company in connection with the Project,
or that have vested or may vest pursuant to common law or otherwise.

11.13 Confidential Information. The Company may designate any trade secrets or
confidential business information included in any report or other writing delivered to the City
pursuant to or in connection with this Agreement by any method intended to clearly set apart the
spemﬁc material that the Company claims to be either its trade secrets or confidential business
information that, if released, would give an advantage to competitors or result in unfair competitive
injury to the Company (such information, collectively, “Confidential Business Information™). For
the avoidance of doubt, all building plans shall be deemed Confidential Business Information, The
City shall redact or delete any Confidential Business Information from any records it makes
available for inspection or of which it provides copies. Within two (2) Business Days following
the City’s receipt of any request to inspect or obtain copies of public records relating to this
Agreement or the Project, the City shall provide written notice of the same to the Company, which
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notice shall include a copy of such request. The City shall not allow inspection or provide copies
of any such records until the Company shall have had not less than five (5) Business Days
(following and excluding the day on which the Company receives such notice) to determine
whether to contest the right of any party to inspect or receive copies of such records. Any such
action to enjoin the release of Confidential Business Information may be brought in the name of
the Company or the City. The costs, damages, if any, and attorneys’ fees in any proceeding
commenced by the Company or at its request by the City to prevent or enjoin the release of
Confidential Business Information in any public records relating to this Agreement or the Project
shall be borne by the Company. The Company shall defend and indemnify the City from and
against all claims, causes of action, costs, damages, fines, liabilities, penalties, and attorneys’ fees
arising out of any such proceeding to prevent or enjoin the release of Confidential Business
Information.

11.14 Attorneys’ Fees. If any action is brought by either Party against the other Party,
relating to or arising out of this Agreement or the enforcement hereof, the prevailing Party shall
be entitled to recover from the other Party the reasonable attorneys’ fees, costs and expenses
incurred in connection with the prosecution or defense of such action, including the costs and fees
incurred in connection with the enforcement or collection of any judgment obtained in any such
proceeding. The provisions of this Section 11.14 shall survive the termination of this Agreement
and the entry of any judgment and shall not merge, or be deemed to have merged, into any
judgment.

11.15 Further Assurances. Upon the request of the other Party, each Party agrees to
(i) furnish to the other Party such requested information, (ii) execute and deliver to the other Party
such requested documents and (iii) do such other acts and things reasonably required for the
purpose of carrying out the intent of this Agreement.

11.16 Waiver of Jury Trial. EACH PARTY HEREBY WAIVES, TO THE FULLEST
EXTENT PERMITTED BY LAW, ANY RIGHT TO TRIAL BY JURY OF ANY CLAIM,
DEMAND, ACTION OR CAUSE OF ACTION (I) ARISING UNDER THIS AGREEMENT OR
(IDIN ANY WAY CONNECTED WITH OR RELATED OR INCIDENTAL TO THIS
AGREEMENT OR ANY OF THE TRANSACTIONS RELATED HERETO. EACH PARTY
HEREBY AGREES AND CONSENTS THAT ANY SUCH CLAIM, DEMAND, ACTION OR
CAUSE OF ACTION SHALL BE DECIDED BY A COURT TRIAL WITHOUT A JURY AND
THAT EITHER PARTY MAY FILE A COPY OF THIS AGREEMENT WITH ANY COURT
AS EVIDENCE OF SUCH WAIVER,

11.17 Venue. The sole venues for any causes of action or claims under this Agreement
shall be the Circuit Court of DeKalb County, Illinois and the United States District Court for the
Northern District of Hlinois.

11.18 No Personal Liability. The Parties acknowledge and agree that the individuals who
are members of the group constituting the corporate authorities of the City and the members,
managers, and directors of the Company are entering into this Agreement in their corporate
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capacities as members of such group and shall have no personal liability in their individual
capacities.

[Signatures appear on following page]
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CITY:

The City of DeKalb,
a home rule municipal corporation of the State of Hlinois

2 - FDg
By T2 SR

-

Name: _ { _~ o lvvV Sreidn g
Title: Y'ﬁg.\{rnf ! ! ¥ H
T BSISOF
ATTEST: \r
~City-Clerk—

Name: Mk Sc ot
T;;? S xe cutane Pegnsdar—

COMPANY:

Ventus Tech Services LLC,
a Delaware limited liability company

By: &/ML K ;{};WKKM‘

Name: ' Pamela A. Jasinski

Title: _President & Secretary
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EXHIBIT A
PROPERTY

THAT PART OF THE NORTH HALF OF SECTION 2 AND THAT PART OF THE
NORTH HALF OF SECTION 1, ALL IN TOWNSHIP 39 NORTH, RANGE 4 EAST, OF THE
THIRD PRINCIPAL, MERIDIAN, LOCATED IN DEKALB COUNTY, ILLINOIS, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A FOUND SURVEY NAIL REFERENCING THE NORTHWEST
‘CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 2, PER SURVEY
MONUMENT RECORD RECORDED AS DOCUMENT NUMBER 2016-004286 IN THE
OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 38
MINUTES 34 SECONDS EAST (BASIS OF BEARINGS — ILLINOIS STATE PLANE
COORDINATES, EAST ZONE (NAD$3)) ALONG THE NORTH LINE OF THE NORTHWEST
QUARTER OF SAID SECTION 2, A DISTANCE OF 49.06 FEET TO A FOUND ALUMINUM
DISK REFERENCING THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF
SECTION 35, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL
MERIDIAN, PER SURVEY MONUMENT RECORD RECORDED AS DOCUMENT NUMBER
2016-004285 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH
89 DEGREES 51 MINUTES 16 SECONDS EAST ALONG THE NORTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF 4593 FEET TO THE
EASTERN RIGHT OF WAY LINE OF ILLINOIS ROUTE 23, PER THAT TRUSTEES DEED
RECORDED AS DOCUMENT NUMBER 1973-375200 IN THE OFFICE- OF THE DEKALB
COUNTY RECORDER, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE
CONTINUING SOUTH 89 DEGREES 51 MINUTES 16 SECONDS EAST ALONG THE
NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 2 AND ALONG THE
NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 2 A DISTANCE OF
2,599.89 FEET TO A FOUND 1 INCH IRON MATCHING THE TIES THAT REFERENCE THE
SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP 40
NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL MERIDIAN, PER SURVEY
MONUMENT RECORD RECORDED AS DOCUMENT NUMBER 2006-020095 IN THE
OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH 8% DEGREES 46
MINUTES 03 SECONDS EAST ALONG THE NORTH LINE OF THE NORTHEAST
QUARTER OF SAID SECTION 2 AND ALONG THE NORTH LINE OF THE NORTHWEST
QUARTER OF SAID SECTION 1 A DISTANCE OF 2,646.05 FEET TO A FOUND MAGNAIL
REFERENCING THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF
SECTION 36, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL
MERIDIAN, PER SURVEY MONUMENT RECORD RECORDED AS DOCUMENT NUMBER
2006-012657 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH
89 DEGREES 42 MINUTES 19 SECONDS EAST ALONG THE NORTH LINE OF THE

NORTHWEST QUARTER OF SAID SECTION 1 AND ALONG THE NORTH LINE OF THE

NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE OF 2,644.80 FEET TO THE
SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 40
NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL MERIDIAN; THENCE SOUTH 89
DEGREES 41 MINUTES 46 SECONDS EAST ALONG THE NORTH LINE OF THE
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NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE OF 1,322.41 FEET TO THE
NORTHEAST CORNER OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID
SECTION 1; THENCE SOUTH 00 DEGREES 33 MINUTES 29 SECONDS WEST ALONG THE
EAST LINE OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 1
A DISTANCE OF 2,640.98 FEET TO THE SOUTHEAST CORNER OF THE WEST HALF OF
THE NORTHEAST QUARTER OF SAID SECTION 1; THENCE NORTH 89 DEGREES 32
MINUTES 16 SECONDS WEST ALONG THE SOUTH LINE OF THE NORTHEAST
QUARTER OF SAID SECTION 1 A DISTANCE OF 1,323.96 FEET TG A FOUND 1 INCH
IRON PIPE AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID
SECTION 1; THENCE CONTINUING NORTH 89 DEGREES 32 MINUTES 16 SECONDS
WEST ALONG THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 1
A DISTANCE OF 2,650.91 FEET TO A STONE AT THE SOUTHWEST CORNER OF THE
NORTHWEST QUARTER OF SAID SECTION 1 (REFERENCED BY A FOUND IRON PIPE
0.25 FEET WEST OF THE STONE), PER SURVEY MONUMENT RECORD RECORDED AS
DOCUMENT NUMBER 1978-413834 IN THE OFFICE OF THE DEKALB COUNTY
RECORDER; THENCE SOUTH 89 DEGREES 57 MINUTES 05 SECONDS WEST ALONG
THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 2 A DISTANCE
OF 2,663.19 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF
SAID SECTION 2; THENCE NORTH 00 DEGREES 33 MINUTES 43 SECONDS EAST
ALONG THE EAST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 2 A
DISTANCE OF 907.55 FEET TO THE NORTHEASTERN CORNER OF THE SOUTHERN 55
RODS (907.5 FEET) OF THE NORTHWEST QUARTER OF SAID SECTION 2; THENCE
SOUTH 89 DEGREES 57 MINUTES 05 SECONDS WEST ALONG THE NORTHERN LINE
OF THE SOUTHERN 55 RODS OF THE NORTHWEST QUARTER OF SAID SECTION 2 A
DISTANCE OF 2,606.19 FEET TO A POINT ON THE EASTERN RIGHT OF WAY LINE OF
ILLINOIS ROUTE 23, PER THAT TRUSTEES DEED RECORDED AS DOCUMENT
NUMBER 1973-375200 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE
NORTH 00 DEGREES 32 MINUTES 30 SECONDS EAST ALONG SAID EASTERN RIGHT
OF WAY LINE 698.92 FEET; THENCE NORTH 02 DEGREES 15 MINUTES 43 SECONDS
EAST ALONG SAID EASTERN RIGHT OF WAY LINE 1,045.63 FEET TO THE POINT OF
BEGINNING, CONTAINING 505.329 ACRES, MORE OR LESS.
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FINAL PLAT OF SUBDIVISION

DEKALB SUBDIVISION

OF THAT PART OF THE NORTH HALF OF SECTION 2 AND THAT PART OF THE NORTH HALF OF SECTION 1, ALL
IN TOUNSHIP 39 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL MERIDIAN, IN DEKALB COUNTY, ILLINOIS.
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JACOB & HEFNER

The City of Dekelb, a body politic. duly formed ond orgonized under the lows uf L Stote uf Minais, {"Grontor™) dows hwveby convey ond groni to Venlus Tech Services 1€ (‘Grontee ), o permonml exdusive utiily susement {the
“Easement") in, through, under, upon, over, neross, along, end throughout thot rea designoted as "Privole Utdly Easement” or ‘P.UE.~ on this Final Plat of Subdhision (the “Eosement Arra’). The Easement is gronlod to inslal,
sonstruct, rmew, operata, mantoin, repoir, reconstrucl, relocote, extnd, Wpecl and movitar tny perlinent ubfities. and refoted improvements and cppurtenances that ore necessary, in Granlee's sole discretion, to continue operclions. at
the plnomy located at 2050 Gurler Ra., Dekalb, finols {the ‘Properly’). The right Is tso gronted o Venlus Tech Services LLC 1o cut, I6im or remove treos..bushes, (ences, ond signs os may by reaanckly requlred dncident o the
rights gronled, to tamporardy alore materiols ond operate equipment within the Easement Areo during periods of construstion, mainlenons, repokr, and/or replacement, it necessary, provided that the lsmporary storage and
wemllm ol equipment does not materioly Inferfere with or materlally adversely Impoct Grantor's use or tperation of the Easement Area.

The Easement granted hersin s exclusive, and the Grantor retins and reserves Ure righl Lo use the Eosement Areo {obave and below the surface) for any pumoses which o not interlere with the use of the Eavement Area for the
purposes for which the easement right descrived hersin s granled, such reservolion 1o incluta the etcion, comtotim, manieronce oo opernlion of landacaping, porking crea, diiveways, curbing, crh culs md related
vonts. ond instollation, operation and mointenance of undeground ulfities. Any work culhurized under tha Euzament shal be performed by the Granten b 6 guod and workmanfke munner and n complioncs wilh ol opglicabls

7 owa and. unca commensed shall bo performed diigently to complation. The Grontee shall further exarcisa any rights gronlsd heswin with best sfforts 50 o to avald or minimize any terferce with the public infrastructure ond uze of
tho Grentor’s fand ond of any imgrovements thereon. Ugon complelon of bny such work, the Granteo shell reatero iy paved sorfaces o other Improvements on the surlacs of the ecsemenl oroc, end otherwira ceturn the Praperty, lo
cubetanlicty the eame concilion ga existed prior (o such work, In the svent any mechanics’ Wena or materiaimen's fiens ore fisd ogainst the Crantor's property or ony port theseol, 03 o result of the oporation, fepa, monlencnce, or
replacement of uliily improvemenls, o o5 a resuft of any other work or oclbity performed by the Grantee pursuont o tha righls grented hereln, the Graniee sholl poy (he underlying dlaim, and/or (ke such other action, In order to
couse guch liea Lo be mmadalely dischorged of reco

The Grantor specifically rmserves wnto itzslf Uha fem simpile tilla to Ihat oo dmsignated o3 Gwer Rood m s Find Plot of Subdivision subjact only to the Ensement described horsin. Grantor is et ul and waives iy eight provided
by {ha Unlform Relocalion Assistancs and Reol Property Acquisition Pollcles Act of 1970 [P.L 91 —646) and Grantor further agroes that it i raceiving fae and reasoncbie euwlﬁwllm for the Eazams

AREA SUMMARY

21,537,082 SF 494.423 AC £

GURI.ER ROAD DEDICATION 460,694 SF 10.576 AC

_KEGO ROAL 14,368 SF 0.330 AC &

22144 F 505.320 AC £

/5% 24° RON FODS WTH CAP WL BE SET AT
Yoo poawir Survey Nos | D460
H %'SE Foin ow oo Ordered By Barge Dexign Solutions 1
e — Deseriptfon: | Plat of Subdivision |
P.O.C. DENOTES POINT OF COMMENCEMENT —
ROM, DEROTES RIGHT-0F-WAY Deto Frepared: Narch 8, 2020
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FINAL PLAT OF SUBDIVISION -

oF
DEKALB SUBDIVISION

T PART OF THE NORYH HALF OF SECTION 2 AND THAY PART OF THE NORTH HALF OF SECTION 1, .AS.LL

OF THA
IN TOUNSHIP 38 NORTH, RANGE + EAST, OF THE THIRD PRINCIPAL MERIDIAN, IN DEKALE COUNTY,
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N. 11-02-100-001; AND

ALL OF P.

ALL OF P.IN. 11-02—-200-001; AND
ALL OF P.IN. 11-01-100-001; AND
ALL OF P.IN. 11-01-200-002; AND
ALL OF PIN. 11-01-200-001

CERTIFICATE OF OWNER

SWEO )

38
counror )
mutowmymutv-m.vms-wu-uc. Delowora fimied tiobity Is the owmor of the
proper e heeon ond s coused the same o be sneyed, o, ikl ond rosorapd 33
Eetos eonfo 1o s purpases thersin sat forlh, and o hereby acknowledga ond odopt
he same under ihe sble i Wie Lrween niated

s ____ doy of 20,

SCHODL DISTRICT STATEMENT
Pursuonl to Section 1.005 of the Plot Act, 763 ILCS 205, this Documenl shall serve as the Schaol
District Stotement, To the best of the owner's knowledge the School District{s) in which the ract of fand
fies, is in the following School District{s)
Dekeld Community School District 1428

A
Dekald, Winois 60115

Ventun Tech Services LLC, o Deiowars fimitad oty compony

T (soanee)

6y P
(PRINTED),
s
(nnE)
Owner Address:
Ventus Toch Sarvices LG
§fo JaR Stttk & Hilltar P
11 E Weoker Drive

Sulte 2800
Chicaga, Ninoly 80B01~3713

TIFICATE OF NOT)
SAEOF )
)ss
COUNTY OF —_—)
~The Toregeing Owner's Certificats was acknowiedged belore me Whis . doy of _________ 2020,
by the et Vemtum Toch Sevvices LLC.

{Notory Public)

REVISED: 04-20-202D - PER CLIENT COMMENTS
REVISED; 04-03-2020 ~ PER CITY REVIEW COMUENTS

JACOB & HEFNER

Associares
e

FINAL PLAT OF SUBDIVISION

OF

DEKALB SUBDIVISION

OF THAT PART OF THE NORTH HALF OF SECTION 2 AND THAT PART OF THE NORTH HALF OF SECTION 1, ALL
IN TOWNSHIP 39 NORTH, RANGE 4 EAST. OF THE THIRD PRINCIPAL MERIDIAN, IN DEKALB COUNTY, ILLINOIS.

TIFICAT
STATE OF (LLNODIS )
COUHTY OF DEXALB }
o e, vt o e Suese hvs bl o v

or have been provided for by bond cantract OR imevocoble letler af cresit {0 my
approvel.

Approved thls doy of 2020,
[
Clty Enginger
{PLEASE SICA & PRNT)
_SERNACATE OF CITY COUNCH.

STATE OF HLNOS )
) s
COUNTY OF DEXALB )
This s Lo ceutlty that tha ttached piot wom approved by the Moyor ond City
Councdl of the Cily of Decfb, DeXob Caumty, Hinos,

on ihls 2020

day of

B NP B —

Clty Cerk
(PLEASE SIGH & PRINT)

CERTIFICATE. OF CITY PLANNING AND ZONING COMMISSION
STATE OF ILLNOIS )
COUNTY OF DEXALB ]

This Is lo certify that the olteched plat wos approved by the Planning ond
Zoning Commission of the City of DeKelb, Deiald County, liinols,

on this doy of 2020

8y

Chairman of the Planning end Zoning Commission
(PLEASE SKN & PRINT)

STATE OF LUNDIS )

COUNTY OF DEKALB )

= o County Clerk of Dekobs Counly, (inols, do

hersby certily that thera denquent genertd taxes, no unpokd cwrnt

- general fures, no unpoid spetia oz, no unpoid forfrited toms ond ha
redosmobde tox sales ogainst ony of the propsrly described h

1 Turthar certity thot | have raceived oll statutory fees in canmection wilh the
properly deseribed heseon.

Ghven under my hond and sed! of the County Clerk at:
Ulincis,

Ths day of w2
By
DeKolty County Clurk
[PLEASE SION & PRINT)
COUNTY RECORDER'S CERTIFICATE.
STATE OF RUNDIS ) PLAT CABINET
COUNTY OF DEKALB ) SUCE HO.

Trig instrument rumber
wts flod for thu roeord i the Recordor’s Difice of DefKolb County, Ifinoks

Thia . day of 2020

at i ddock _m

Defill County Recorder
(PLEASE SICN & PRINT)

TS AT HAS BEEN APPROVED BY THE KLINO'S DEPARTUENT OF TRANSPORTATION WTH
RESPECT RO ROADWAY ACTESS PURSUANT TO SECTIDN 2 GF AN ACT 1D REVISE THE LAW
B RELATON T0 FLATY, AS AMERDED. A PLAN THAT MEETS THE REQUREMENTS CONTANED
B THE DEPARTUENTS "POLICY ON PERMITS FOR AGCESS DRIVEWAYS TD STATE HIGHWAYS™
WL GE REQURED BY THE DEPARTMENT,

oAl DISTRET BNGAEER

STATE OF ILLINOIS )
COUNTY OF DUPAGE )
|'. Timathy G Wolla Wnds Profesciond Lond Surveyor N 35-003535, do harsby corly thot ol the
The haroon dessrmoed |

THAT PART OF THE NORTH HALF OF SECTION 2 AND THAT PART OF THE NORTH HALF OF SECTION
1. ALLIN TOWNSHP 38 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL UERIDIAN, LOCATED N
DEKALB GOUNTY. ALLINOIS, MORE PARTICULARLY DESCRIEED AS FOLLOWS:

COMMENGNG AT A FOUND SURVEY NAIL REFERENCING THE NORTHWEST CORNER OF THE NORTHWEST
QUARTER OF SAID SECTION 2, PER SURVEY MONUMENT RECORD RECORDED AS DOCUMENT NUMBER
2016-004286 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 36
MIMUTES 34 SECONDS EAST (BASIS UF Bzﬁms ~ ILLINOIS STATE PLANE COCRDINATES, EAST
ZONE {NADB3)} ALONG THE NORTH RTHNEST QUARTER OF SAD SECTION 2. A
DISTANCE OF 49,06 FEEr lo A rouno ALIMIMJM DISK REFERENCING THE SOUTHWEST CORNER OF
THE SOUTHWEST QUARTER TOWNSHIP 40 NORTH, nAm'-E 4 EAST, OF THE THIRD
PRINCIPAL uemulm PER sunvzv uwuu:n RECDED JOCUUE!
2015-004265 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH 89 I!GREES 51
WNGTES To secwvs EAS\' ALONG THE. Moﬁm I.INE 3 G SRS
2 A DISTAN O THE IT OF WAY UNE OF ILLNDIS ROUTE 23, Pﬂ'(
THAY ‘WSTEES DEED FEﬁDRDED AS DDCUIAEN' NUMBER I97J 375200 N THE OFF!
EKALS COLNTY RECORDER, SAID POINT ALSO BEWNG THE POINT OF BEGINNING, THENCE CONTINUWG
SouT s n:ms SI MINUIES !! SECONDS EAsr Ame m: NORTH LINE OF T
TER OF SAID SECTION 2 AND ALDNG OF THE NORTHEAST QUARTER CF SAID
cE ssas vonmm uwmlu NG THE TIES TH,

THWEST
QUARTER OF SAID SECTION 1 A DISTANCE OF 2,645.05 FEET TO A FOUND MAGNAIL REFERENCING
THE SOUTHWEST CORNER OF THE SDUTHWESS QUARTER UF SFCTION 35, TOWNSHP 40 NORTH,
RANGE 4 EAST, OF THE THIRD PRlnw»L MERIDIAN, PER SURVEY MONUMENT RECORD RECORDED AS
DOCUMENT NUMBER znos-mzss [ RE

£

QUAR!
29 SECI WEST Al THE EAST LINE OF THE WEST HALF OF THE
Nm“IEASY WARIER o SND ECTIM 1A HSTANCE 2,640.98 FEET TO THE SWI'NEAST
QUARTER OF SAID SECTION 1; THEM
SOCREES 32 JHUTES 15 SECONDS HEST ALONG. THe SO Wi o T wmusl wARl’ER or
A ZOTANCE O 15239 FEET T0 A FOOND | UG RO PP SOU!
THNEST QUARTER OF SAD SECTON 1: THENCE cuunmnuc uunm 89 n:ca::s
32 HlW"ES IS ICONN WEST ALONG THE SOUTH UINE OF THE NORTHWESI TER OF SAl
SECTION ! A DISTANCE OF 2,650.91 FEET TO A STONE AT THE SOUMST CWER oF VNE
NORTHWEST WARTD'( OF SAID 10““1 1 (REFERENS CET} BY A FOUND IRON PIPE 0.25 FEET WEST OF
THE STOHE) PER SURVEX MGNUMENT RECORD RECORDED 45 DOCUNENT NUMBER 1976- 413834
THE BPRCE OF e DOOUB DOUNTY RECOROER; WENCE SOUTH 89 DEGREES 5
SECONDS WEST MLONG THE SOUTH LNE OF THE NORTHEAST TIARTER OF S0 SeCTON 3
DISTAN!Z U‘ 2,663.19 FEET TO THI EAS OF THE NORTHWEST QUARTE!
SECTIDN 2Z; \'NEN(! NORTH 0O DE(NEES IIINIJT[S 4! SECONDS EAST ALONG THE EAST LINE OF
THE NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF 907.55 FEET TD THE NORTHEASTERN

]
REES 18 Inuurs 43 SECONDS
AL TD'NRM‘MT(Y WAVUNE!MS.GJFEETNNE POINT OF BEGINNING,
CONTAINING 505.329 ACRES, MORE OR LESS.

I further urmy thal the plot he entation of sald survey and subdivision
w33 prepored in complionce with the lowa of the Stese of llngie.

I, fartner corlly thel the proparty desefbed e shoun on the st herson drown is withn the corporule
[

lmils of the Gily of DeKalb, (iinals which hos odopted @ tily plon and ks sxercising the special p
mitherized by Diiion 12 of Artice 1 of the hnci Murlcpn Code.

| furtne corlly tho cccording to.o scded Inlerprtalion of the Faderd Cmergens angem:\t Ageney
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EXHIBIT D
ZONING APPROVAL ORDINANCE
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ORDINANCE 2020- PASSED:

APPROVING THE ZONING PETITION OF VENTUS TECH
SERVICES, LLC TO REZONE CERTAIN PROPERTY TO
PD-1 PLANNED DEVELOPMENT INDUSTRIAL AND TO
APPROVE PLANS AND PLAT OF SUBDIVISION FOR THE
DEVELOPMENT OF AN APPROXIMATELY 970,000
SQUARE FOOT DATA CENTER AND ACCESSORY USES
WITH AN OPTION TO DEVELOP ADDITIONAL DATA
CENTER  BUILDINGS AND ASSOCIATED
DEVELOPMENTS AND APPROVING THE ZONING
PETITION OF THE CITY OF DEKALB TO AUTHORIZE
TEXT AMENDMENTS TO CHAPTER 23 “UNIFIED
DEVELOPMENT ORDINANCE” OF THE MUNICIPAL
CODE OF THE CITY OF DEKALB TO ADD "“DATA
CENTER” INTO THE LIST OF PERMITTED USES
ALLOWED WITHIN THE CITY’'S INDUSTRIAL ZONING
DISTRICTS (PROJECT VENTUS)

WHEREAS, the City of DeKalb (the “City") is a home rule unit of local government which
may exercise any power and perform any function pertaining to its government and affairs
pursuant to Article Vil, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, Ventus Tech Services, LLC (the “Owner”) is the owner of property legally
described in Exhibit A attached hereto and incorporated herein (the “Property”); and

WHEREAS, the Owner has petitioned the City to annex the Property and, upon
annexation of the Property, to: (1) rezone the Property from the “SRF1” Single-Family
Residential District to the PD-I Planned Development - Industrial District (the “Rezoning”),
(2) approve the preliminary and final development plans attached hereto and incorporated
herein as Exhibit B (the "Plans”) for an industrial planned development (the “Planned
Development’) on the Property authorizing the construction of an approximately 970,000
square-foot data center building and associated improvements, components,
infrastructure, equipment, and certain accessory uses or buildings, all as depicted on the
Plans (collectively, the “Data Center Building and Improvements”); and, (3) the approval
of certain zoning and development standards set forth on Exhibit C attached hereto and
incorporated herein (the “Development Standards”) to authorize the construction on the
Property, at the Owner’'s option, of additional data center buildings and associated
improvements, components, infrastructure, equipment, and certain accessory uses or
buildings (the “Additional Buildings and Improvements”) that the City Manager determines
comply with the Development Standards and which may be developed “as of right” within
the Planned Development (collectively, the Data Center Building and Improvements and
any -Additional Buildings and Improvements are the “Development’), all in accordance
with the Annexation and Development Agreement dated April 27, 2020 between the City
and the Owner approved by Ordinance 2020-023 (the “Annexation Agreement”); and
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Ordinance 2020-
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WHEREAS, in connection with the Planned Development, the Owner has further
requested the approval of a Plat of Subdivision attached hereto and incorporated herein
as Exhibit D (the "Plat of Subdivision”) and a Schematic Engineering Plan attached hereto
and incorporated herein as Exhibit E (the “Schematic Engineering Plan”); and

WHEREAS, the City desires to amend various provisions of its ‘Unified Development
Ordinance (the “UDQO") to: (1) add a “data center’ into the list of permitted uses allowed
within the City's industrial zoning districts; and, (2) allow additional minor changes to final
development plans as more fully described in Exhibit F attached hereto and incorporated
herein (the "Text Amendments”); and -

WHEREAS, on April 22, 2020, upon providing due notice, the City and Owner conducted
all required public hearings before the City’s Planning and Zoning Commission regarding
the Text Amendments and the Property’s Rezoning, the Planned Development, the Plans,
the Plat of Subdivision, and the Development; and

WHEREAS, the City's Planning and Zoning Commission recomménded the approval of
the Text Amendments and the Property’s Rezoning, the Planned Development, the Plans,
the Plat of Subdivision, and the Development; and

WHEREAS, on April 27, 2020, the City’s corporate authorities adopted Ordinance 2020 -
, which annexed the Property into the corporate-boundaries of the City; and

WHEREAS, the City’s corporate authorities adopt the findings of fact and
recommendation of the City's Planning and Zonmg Commission, and further find that the
Property’s Rezoning, the Planned Deve!opment the Plans, the Plat of Subdivision, and
the Development conform to the apphcable zoning factors contained therein for the
following reasons: e

FINDINGS OF FACT - REZONING

1. The proposed rezoning conforms to the Comprehensive Plan, or conditions
have changed to warrant the need for different types of land uses in that area.
The proposed rezoning is appropriate considering the length of time the
property has _.been vacant, as originally zoned, and taking into account the
surrounding areas trend in development.

The 2005 Comprehensive Plan recommends Office/Research, Light Industrial and
Commercial uses for the Property. An approximately 1,222,400 sq. ft. food distribution
center is under construction just to the north of the Property along Gurler Road and will
also include a future 466,560 ‘sq. ft. packaging center. Additional acreage for future
manufacturing, distribution, office/research and technology uses are available in the
areas to the north of the Property. The rezoning of the Property to the PD-I Planned
Development — Industrial District and the approval of a data center meets the intent of the
City’s Comprehensive Plan and is compatible with the trend of development in the area.

e
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Qrdinance 2020-
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2. The proposed rezoning conforms to the intent and purpose of the Unified
Development Ordinance.

Re-zoning of the Property to the PD-I Planned Development District and the development
of a data center will allow the Development to comply with the regulations of the UDO
and the Development Standards made part of the annexation and development
agreement. The PD-lI zoning classification, as provided under the UDOQO, is the most
appropriate zoning classification for the Property and provides the opportunity for the City
to more directly shape the development, use and appearance of the Property. In addition,
the Planned Development zoning allows the Owner flexibility in integrating public capital
facilities, construction schedules and phasing of the development.

3. The proposed rezoning will not have a significantly detrimental effect on the
long-range development of adjacent properties or adjacent land uses.

The property to the north of the site along Gurler Road, between Rt. 23 and Crego Road
is being developed with an approximately 1,222,400 sq. ft. food.distribution center and
future 466,560 sq. ft. packaging center. Areas to the east, south and west are agricultural
uses with some single-family homes to the west of the site along Rt. 23. The proposed
zoning and land use are consistent with and compatible with the surrounding area and
the City’'s Comprehensive Plan. The proposed rezoning to PD-| Planned Development
Industrial District and the development of a data centér will not have a detrimental effect
on the adjacent properties or land uses. In fact, the extension of utilities and upgrading of
roadways will appreciably increase the value of adjacent farm parcels for future
development. .

Although Crego Road is planned to be thated between Gurler Road and the southern
limits of the Property with the proposed Development, there are plans to construct a new
north-south roadway just to the east of the site between Gurler Road and Keslinger Road.

The City will be using monies from the State's 2019 Capital Projects Fund to help pay for
the new one-mile roadway which will include a 66-foot-wide right-of-way and two 12-foot
driving lanes. This new roadway will allow for a new means of access from Peace Road
and Gurler Road to areas south of the Property.

4. The proposed-rezoning constitutes an expansion of an existing zoning district
that, due to the lack of undeveloped land, can no longer meet the demand for
the intended land uses.

The Property is proposed for PD-| Planned Development ~ Industrial zoning. The PD-|
district designation and development of a data center will allow the site to be compatible
with the surrounding area. In addition, the data center will allow for the continuation of an
area with high quality development under the PD-I classification and which is consistent
with the Comprehensive Plan recommendations.

5. Adequate public facilities and services exist or can be provided.
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The Property is in close proximity to the full interchange access of Peace Road and |-88.
Gurler Road, Rt. 23 and Peace Road will be improved to accommodate the proposed
development and provide for efficient means of access for the data center. A new roadway
will be constructed just to the east of the Property and allow for a new means of access
from Peace Road and Gurler Road to areas south of the Property. Sanitary sewer and
watermain will be extended to the site in conjunction with the development of the Ferrara
Candy Company site to the north and will provide connections to the Property. A separate
water agreement will be provided that will ensure adequate and reliable water will be
provided to the site. Stormwater management facilities will be constructed on the Property
per the requirements of the Unified Development Ordinance. Electrical power is readily
available and more than adequate to provide the needs for the proposed data center; and

WHEREAS, the City's corporate authorities find that the approval of the Text
Amendments and the Property's Rezoning, the Planned Development, the Plans, the Plat
of Subdivision, and the Development is in the City’s best interests and promotes the public
health, safety and welfare;

NOW, THEREFORE BE IT ORDAINED by the Mayor and City‘ Council of the City of
DeKalb, DeKalb County, [llinois, as follows:

Section 1: Recitals. The recitals to this Ordinance are true, material, adopted, and
incorporated herein as Section 1 fo this Ordinance.

Section 2: Text Amendments Approved. The""City’s corporate authorities approve the
Text Amendments in Exhibif F attached hergto" and incorporated herein to this Ordinance.

Section 3: Rezoning Approved. The Cify's corporate authorities approve the Property's
Rezoning from the SRF1 Single-Family Residential District to the PD-I Planned
Development Industrial District and hereby authorize the City Manager to amend the
“Official Zoning Map” of the City-to depict the Property as located within the PD-1 Planned
Development industrial District.

Section 4: Planned Dev’élopment Approved.

A. Approval of Plans. The City's corporate authorities approve the Plans attached
hereto and incorporated herein as Exhibit B to this Ordinance as the preliminary
and final development plans for the Property and the Planned Development.

B. Approval of Development Standards. The City's corporate authorities approve
the Development Standards attached hereto and incorporated herein as Exhibit C
to this Ordinance.

Section 5: Plat of Subdivision Approved.
A. Approval of Preliminary and Final Plat. The City’s corporate authorities approve

the Plat of Subdivision attached hereto and incorporated herein as Exhibit D to this
Ordinance as the preliminary and final plat of subdivision for the Property, and
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further authorize and direct the City's Planning and Zoning Commission
Chairperson, Mayor, Clerk, and Engineer fo sign the Plat of Subdivision.

B. Approval of Schematic Engineering Plan. The City’s corporate authorities
approve the Schematic Engineering Plan attached hereto and incorporated herein
as Exhibit E and authorize the City Manager to approve a final engineering plan
for the improvements to be constructed in connection with the Development if the
improvements depicted on the final engineering plan substantially conform with the
improvements depicted on the Schematic Engineering Plan.

Section 6: Recording Directed. The City’s corporate authorities authorize and direct
the City Manager or his designee to record and file, upon execution by all of the parties,
this Ordinance and the Plat of Subdivision with the DeKalb County Clerk and Recorder.

Section 7: Home Rule. This Ordinance and each of its terms shall be the effective
legislative act of a home rule municipality without regard to whether such ordinance
should (a) contain terms contrary to the provisions of current’ or subsequent non-
preemptive state law, or (b) legislate in a manner or regarding a matter not delegated to
municipalities by state law. It is the intent of the corporate authorities of the City of DeKalb
that to the extent that the terms of this Ordinance should be inconsistent with any non-
preemptive state law, that this Ordinance shall supersede state law in that regard within
its jurisdiction. #

Section 8: Effect of Approvals. Upon and affer the effective date of this Ordinance,

subject to the issuance of required building permuts the Owner shall have the right to: (1)
construct the Data Center Building and Improvements in accordance with the Plans and
the provisions of the Annexation Agreenient; and, (2) construct any Additional Buildings
and Improvements in accordance with the Development Standards and the provisions of
the Annexation Agreement, subject to the review and determination by the City Manager
that any plans for the Additional Buildings and Improvements comply with the
Development Standards and the provisions of the Annexation Agreement.

Section 9: Effective Date. As a result of the need to timely record this Ordinance and
the Plat of Subdivision approved herein, the City's corporate authorities find and
determine that this Ordinance shall be effective immediately upon its passage and
approval and shall subsequently be published in pamphlet form.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois at a regular meeting
thereof held on the day of , 2020 and approved by me as Mayor on the
same day.

ATTEST:

JERRY SMITH, Mayor

£
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EXHIBIT A
(Legal Description of the Property)

THAT PART OF THE NORTH HALF OF SECTION 2 AND THAT PART OF THE NORTH
HALF OF SECTION 1, ALL IN TOWNSHIP 39 NORTH, RANGE 4 EAST, OF THE THIRD
PRINCIPAL. MERIDIAN, LOCATED IN DEKALB COUNTY, ILLINOIS, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A FOUND SURVEY NAIL REFERENCING THE NORTHWEST
CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 2, PER SURVEY
MONUMENT RECORD RECORDED AS DOCUMENT NUMBER 2016-004286 IN THE
OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 38
MINUTES 34 SECONDS EAST (BASIS OF BEARINGS — ILLINOIS STATE PLANE
COORDINATES, EAST ZONE (NADS83)) ALONG THE NORTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 2, A DISTANCE OF 49.06 FEET TO A
FOUND ALUMINUM DISK REFERENCING THE SOUTHWEST CORNER OF THE

SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF

THE THIRD PRINCIPAL MERIDIAN, PER SURVEY MONUMENT RECORD RECORDED
AS DOCUMENT NUMBER 2016-004285 IN THE OFFICE OF THE DEKALB COUNTY
RECORDER; THENCE SOUTH 8% DEGREES 51 MINUTES 16 SECONDS EAST ALONG
THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE
OF 45.93 FEET TO THE EASTERN RIGHT OF WAY-LINE OF ILLINOIS ROUTE 23, PER
THAT TRUSTEES DEED RECORDED AS DOCUMENT NUMBER 1573-375200 IN THE
OFFICE OF THE DEKALB COUNTY RECORDER, SAID POINT ALSO BEING THE POINT
OF BEGINNING; THENCE CONTINUING-SOUTH 89 DEGREES 51 MINUTES 16
SECONDS EAST ALONG THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID
SECTION 2 AND ALONG THE NORTH-LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 2 A DISTANCE OF 2,599.89 FEET TO A FOUND 1 INCH IRON MATCHING THE
TIES THAT REFERENCE THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER
OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL
MERIDIAN, PER SURVEY MONUMENT RECORD RECORDED AS DOCUMENT
NUMBER 2006-020095 IN THE OFFICE OF THE DEKALB' COUNTY RECORDER;
THENCE SOUTH 89 DEGREES 46 MINUTES 03 SECONDS EAST ALONG THE NORTH
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 2 AND ALONG THE NORTH
LINE OF THE NORTHWEST QUARTER OF SAID SECTION 1 A DISTANCE OF 2,646.05
FEET TO A FOUND MAGNAIL REFERENCING THE SOUTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF
THE THIRD PRINCIPAL MERIDIAN, PER SURVEY MONUMENT RECORD RECORDED
AS DOCUMENT NUMBER 2006-012657 IN THE OFFICE OF THE DEKALB COUNTY
RECORDER; THENCE SOUTH 89 DEGREES 42 MINUTES 19 SECONDS EAST ALONG
THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 1 AND ALONG
THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE
OF 2,644.80 FEET TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF
SECTION 36, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL
MERIDIAN; THENCE SOUTH 89 DEGREES 41 MINUTES 46 SECONDS EAST ALONG
THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE
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OF 1,322.41 FEET TO THE NORTHEAST CORNER OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 1; THENCE SOUTH 00 DEGREES 33
MINUTES 29 SECONDS WEST ALONG THE EAST LINE OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE OF 2,640.98 FEET TO THE
SOUTHEAST CORNER OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID
SECTION 1; THENCE NORTH 89 DEGREES 32 MINUTES 16 SECONDS WEST ALONG
THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE
OF 1,323.96 FEET TO A FOUND 1 INCH IRON PIPE AT THE SOUTHEAST CORNER OF
THE NORTHWEST QUARTER OF SAID SECTION 1; THENCE CONTINUING NORTH 89
DEGREES 32 MINUTES 16 SECONDS WEST ALONG THE SOUTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 1 A DISTANCE OF 2,650.91 FEET TO A
STONE AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SAID
SECTION 1 (REFERENCED BY A FOUND IRON PIPE 0.25 FEET WEST OF THE STONE),
PER SURVEY MONUMENT RECORD RECORDED AS DOCUMENT NUMBER 1978-
413834 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH 89
DEGREES 57 MINUTES 05 SECONDS WEST ALONG THE SOUTH LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 2 A DISTANCE OF 2;663.19 FEET TO THE
SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 2; THENCE
NORTH 00 DEGREES 33 MINUTES 43 SECONDS EAST ALONG THE EAST LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF 907.55 FEET TO THE
NORTHEASTERN CORNER OF THE SOUTHERN 55 RODS (907.5 FEET) OF THE
NORTHWEST QUARTER OF SAID SECTION 2; THENCE SOUTH 89 DEGREES 57
MINUTES 05 SECONDS WEST ALONG THE NORTHERN LINE OF THE SOUTHERN 55
RODS OF THE NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF 2,606.19
FEET TO A POINT ON THE EASTERN RIGHT OF WAY LINE OF ILLINOIS ROUTE 23,
PER THAT TRUSTEES DEED RECORDED AS DOCUMENT NUMBER 1973-375200 IN
THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE NORTH 00 DEGREES 32
MINUTES 30 SECONDS EAST ALONG SAID EASTERN RIGHT OF WAY LINE 698,92

FEET; THENCE NORTH 02 DEGREES 15 MINUTES 43 SECONDS EAST ALONG SAID

EASTERN RIGHT OF WAY LINE 1,045.63 FEET TO THE POINT OF BEGINNING,
CONTAINING 505.329 ACRES, MORE OR LESS.
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EXHIBIT B
(Final Plans)
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EXHIBITC
(Development Standards)

1. Construction of Additional Buildings and Improvements:

The Owner shall have the right, but not the obligation, to construct Additional Buildings
and Improvements on the Property as part of the Planned Development, without further
zoning review or approval by the corporate authorities of the City, if: (a) the Owner submits
to the City Manager site plans, elevations, and landscape plans depicting the Additional
Buildings and Improvements; and (b) the City Manager determines, in his reasonable
judgment, that the Additionat Buildings and iImprovements depicted on such plans comply
with the Development Standards set forth in this Exhibit C. The City Manager shall review
any plans for any Additional Buildings and Improvements in good faith, diligently, and
expeditiously, and the City Manager’s determination whether any Additional Buildings and
Improvements comply with the Development Standards shall not be unreasonably
withheld, conditioned, or delayed. Notwithstanding any other provision of the
Development Standards and this Ordinance, the City Manager shall make such
determination not later than 14 calendar days after receipt from the Owner of site plans,
elevations, and landscape plans depicting Additional Buildings and Improvements. Any
determination by the City Manager that any Additional Buildings and Improvements
comply with the Development Standards

>
=
-

2. Permitted Uses:

-
£

Data Center and accessory uses. Data Centér and accessory uses shall mean real and
personal property consisting of buildings or structures specifically designed or modified
to house nefworked computers and data and transaction processing equipment and
related infrastructure support equipment, including, without iimitation, power and cooling
equipment, used primarily to provide, as a service to persons other than the company
operating the data center, data and transaction processing services, outsource
information technology servicés and computer equipment colocation services, or, used
primarily to provide, to a single user, including the user's affitiates, customers, lessees,
vendors and other persons authorized by the user, data and transaction processing
services, along with ancillary warehouse, administrative office, and storage buildings.

3. Minimum Bﬁiiding Setbacks:
Rt. 23 — Data Center buildings 400’
Rt. 23 — Accessory buildings and structures 150’
Gurler Road -100’

East and South Property Lines — 150’

Ko

Y
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4. Minimum Parking/Paving Setbacks (except points of access and turnarounds):

Rt. 23 - 100’
Gurler Road - 50’
East and South Property Lines — 50’

5. Maximum Site Coverage (area covered by buildings, paving):

None.

6. Maximum Building Height:

75’

7. Landscaping:

Per the Unified Development Ordinance in effect on the effective date of this Ordinance
(the “UDO”) and the City Manager’s approval.

8. Lighting:
Per the UDO.
9. Parking:
Per the UDO. Parking formula (number of spaces required) shall be determined in

consultation with Owner and City Staff based on Owner’s needs and parking demand at
a similar facility. 7
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IN TOWNSHIP 39 NORTH. RANGE 4 EAST, OF THE THIRD PRINCIPAL MERIDIAN, IN DEKALE COUNTY, ILLINOIS.
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ALL OF P.IN.
ALL OF P.IN.
ALL OF PIN.
ALL OF P.LN.
ALL OF P.IN.

11-02-100—-001; AND
11-02-200—-001; AND
11-01—-100-001; AND
11-01-200-002; AND
11-01-200-001

STATE OF _____)
COUNTY OF %

Tis I to certly bt Venkus Tech Sereas LLG, o Delawars Biited it
property described hereon

Tndicoted thereon, for

Sampony s s omu of s
it hom cavsed the Same to be ineyed, subdMecd, plaied, @14 rocorstd o
o5 and purposay’ theron set forlh, ond does heroby acknowledge ond adopt

uses
the sume under the styln and tille Lvernon Indicated.

Wis

doy of

2020,

SCHDOL BISTRICT STATEMENT

Pursuont to Section 1.005 of the Plat Acl, 765 LCS 205, Wis Dorumant sholl serve a3

Iha Sch
Disirict Statement, To the best of the owner's knowiedge the School District{s) in which the h«t of Tond

lies, is in the following School District(s);
g‘omh Comsmunity School District §428
Dekalb, Dinols 80115

Ventus Tech Sarvices LLC, o Dekrwore firited Babllty company

(SONATRE)

(PRINTED)

(nE)

Oumer Addross:

Vantus Tech Servicas LLC

e(n Tofl Shtthkm & Hollsle LLP
111 E. Wacker Orhve

Suite 2000
Chicogo, Mincls 60803=313
CERTWICATE_OF HOTARY.

SIATE OF )

)5S
counTY oF )
The toragoing Dwmer’s Cerlificale wos oclnowledged betore ma this ____ doy of 0.
by [ p— - ol Venlus Tech Sorvieen LLC.

T otory Publc)

D4-20-2020 - PER CLENT COMUENTS
04-03~2020 - PER OTY REVIEW COMUENTS

JACOB & HEFNER
ES

ASSOCIATE

Lirente o, INBOR

FINAL PLAT OF SUBDIVISION

DEKALB SUBDIVISION

OF THAT PART OF THE NORTH HALF OF SECTION 2 AND THAT PART OF THE NORTH HALF OF SECTION 1, ALL
IN TOWNSHIP 39 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL MERIDIAN, iN DEKALB COUNTY, ILLINOIS.

SERTFICATE OF QUTY ENGINEFR,

STATE OF ILLNODIS )
) s
COUNTY OF DEKALB }

A reired e mprovomants Incudng atrasts, sidewata, sty gwers,

orm sewery, walgnmoing, oo epinago structures have besn bull, as required,
by hivw besnprovd for by bond canloct R mmoscble (slr o1 reat o my
s

Approved his doyol om0,

[

iy Engincor
(PLEASE SIGH & PRINT)

CERTFICATE OF GHTY COUNGL
STATE OF LUNDIS )
) s
COUNFY OF DEXALB )

This s lo certfy thot the ottachad plot wers opproved by the Woyor and City
Council of the City of Deknlb, DeXah Counly, Hingls,

on this day of 2020,

By = Attest:

Woyor Gily Clerk
(PLEASE SIGN & PRNT) {PLEASE SN & PRAT)

e 1
STATE OF ILUNDIS )
COUNTY OF DEKALB )
Tinis to ety hot, the ottched plt vas sgproved by the Plannieg and

Zoning Commissi City of DeKalb, DeKolh Gounty, linois,
on this day o 2020,
Bprgme e e

Chaiman of fhe Planning and Zoning Commission
{PLEASE SIGN & PRINT)

CERBACATE OF COUNTY CLERK

STATE OF RUNOSS )
) s
COUNTY OF DEKALS )
[ — erk of DeXalb County, Mincis, do
hereby cerlity Thet thers aro 0o d-llnqunl qwnerl Loroa, no anpels curont
general {ares, o unpoid spectal taxes. no unpdd forfeited toxes and no
Frdeametia i sies aqet ony of ths propery deseroed Hareon,

L twthir curiy ol | how racehed ul stoutory fees n conmection with the
property d hereon.

Gh-\ under my hand and sedl of tha Coanty Clerk otz
Winai

This day of 2020,
B
Delalb County Clerk.
{PLEASE SIGN & PRINT)
COUNTY RECORDER'S CERTIFICATE.
STATE OF LUNOS ) FLAT CABINET
COUNTY OF DEKALB ) SUDE KO,

Tris instrument number
was fied for e record i the Recorder’s Offics of BeKel County, linois

™ day of 20

ot i ddock _m

DeKol County Rocorder
(PLEASE SION & PRINT)

S PLAT Hias OEEN APPROVED 8Y TE LN OCPARIENT OF RAKSPORTATON W1k
PURSUANT TO SECTION 2 OF AN ACT 1D REVSE LI
NEETS

o REATON T8 TS, A5 AMNDRD. & PLAN AT

e CPARIMENT'S POULY O PETIOTS FOR ADGESS DRVERAYS 10 STATE HGAWATS:

BE AEQURED 8Y THE DEPARTMENT,

23 DISTRICT ENGEER

STATE OF ILLNOIS )
COUNTY OF DUPACE )
L Timothy C. Wolle, Minola Professimal Land Surveyor, No. 35-003535, do horeby cortify that ot the

request of the owners Ihereot, | hove surveyed ond subdividad inko cne ot and dedicated rights—of-woy

the horeon descriad fonct:

mAr ! T0F THE NORTH HALF OF sEC‘nw 2 AND THAT PART OF THE NORTH HALF OF SECTION
ISHIP 39 NORTH, RANGE 4 EAST, OF THE THIRD FRINCIPAL MERIDIAN, LOCATED N
OEKALB cwurv ILLINCIS, MORE PARTICULARLY ORSCRBED A& FoLLWS

COMMENCING AT A FOUND SURVEY NAIL REFERENCING THE NORTHWEST CORNER OF THE NORTHWEST
QUARTER OF SMD icﬂDN 2 PEN SURVEY MONUMENT RECORD RECORDED AS DOCUMENT NUMBER
2016-004285 | OF THE DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 38

TES 34 s(cwus EAsr (aAsls OF BEARINGS  ILUNOIS STATE PLANE COORDINATES, EAST
20HE (NADB3)) ALONG THE NORTH LINE OF THE RORTHWEST QUARTER OF SAID SECTION 2, &
DISFANCE OF 49.08 FEET

IP_ 40 NORTH, RANGE 4 EAST. OF THE THIRD
PRINCIPAL WERIDIAN, PER SURVEY MONUMENT RECORD) RECURDED AS DOCUMENT NUMBER
20(6-004285 [N THE DFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 51
MNUTES 6 SECONDS EAST ALONG, THE NORTH UNE GF THE NORTHNEST QUARTER OF SAID SECTION
2 A DISTANCE OF 4593 FEET TO THE EASTERN \Y UNE OF ILUINGIS ROUTE 23, PER
THAT TEES DEED RECORDED AS DOCUMENT IIUMEER 197&—375290 IN THE OFFICE OF THE

BE! EGINNING: YHENCS C\:N\'!NUKNG

ER 2006-020095 (N THE OFFICE OF THE DEKALB COUNTY
E.s 46 mmnss n.': SEWNDS Eks‘r uouc 'NE Nmm UNE OF

OUAR'VE! BF SAID S€Cl|0l| | A DISHNGE DF 2.646 05 FEET 70 A FWND NAMNL RUERENCIN
e swmvcsl CORNER OF THE SQUTHWEST QUARTER OF SLCTIOH 36, TOWNSHIP 40 NORTH,
4 EAST, OF THE THIRD PRINCIPAL MERIDIAN, PER SURVEY MONUMENT RECORD RECURDED AS
nnwua« NUMBER 2006-012657 IN THE OFFICE OF THE DEKALS COUNTY RECORDER: THENCE
IR

AR SAID SECT AN IORTH UNE OF THE NORT 3
SECTION 1 A DISTANCE OF 2,644.80 FEET SOU! T cmnm OF THE EAST
QUAR TOWR RANGE 4 EAST, THIRD PRIMI:PAL lznlnlm
D:

DEGREES 33 MINUTES 29 SECONDS WEST ALONG THE EAST LINE OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE OF 2,640.98 FEET TO THE SOUTHEAST
CORMER OF THE WEST HALF OF THE NORTHEAST CUARTER DF SAID SECTION I; THENCE NORTH B9
nm{m 32 MINUTES 16 SECONDS WEST ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF
AD SECION | A DISTANCE Or 152295 FEET 10 A FOUND, 1 WCH IRON PIPE AT THE SDUTHEAST
IORTHREST QUARTER OF SAID SEC THENCE CONTINUING NORTH 89 DEGREES
:z MINU'ES by SECONDS WEST ALONG THE SOUTH unz o THE HORTHWEST QUARTER OF SARD
CTION 1 A DISTANCE OF 2,650.81 FEET TO A STONE AT THE SOUTHWEST
ND“'H‘ES' QUARTER OF SAID SECTION 1 (REFERENCED BY A FOUND IRON PIPE 0.25 FEET WEST OF
THE STONE), PER SURVEY MONUMENT RECORD RECORDED AS DOCUMENY NUMBER 1978-413834 IN
THE OFFICE OF THE DEKALD COUNTY RECORDER: THENCE SOUTH 39 DEGREES 57 MINUTES 05
SECOMDS WEST ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SCCTION 2 A
msnuc: OF 2563 ls FEEY THE SOUTHEAST CORNER OF THE NORTHWEST UARTER cr n
SECTION IENCE NORTH 00 DEGREES 33 MINUTES 43 SECNDS EAST ALONG THE EAS'
THE NDRYHWES’ OJARVER DF SAID SECTION 2 A DISTANCE OF 907.55 FEET 10 THE NOK'HEASIERN
CORNER OF THE_SOUTHERN 55 RODS (80Z.5 FEET) OF THE NWTHWEST QUARTER OF SAID SECIION
2; THENCE SOUTH 89 DEGREES 57 MINUTES 05 SECONDS WEST ALONG THE NORTHERN L
soumtnu 55 RODS OF THE NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF ZEW ls
ET TQ A POINT ON THE EASTERN RIGHT OF WAY LINE OIS
VRUSIEES DEED R’ECDRDBJ 3 DOWMENY NWER!ZIWSEJ‘]SSZ?) N THE

DER; THENCE NORTH 00 0 SECONDS EAST ALONG SAID
EASTERN RIGHT OF el LINE 638.92 FEET 02 DEGREES 15 MINUTES 43 SECONDS
BEGINNING,

EAST ALONG SN EASTERN RIGHT OF WAY LlNE IO‘ESS FEET TO THE POINT OF
CONTAIING 505.325 ACRES, MORE OR LESS.

! furthar certily that the plat hureon drom I o corect representation of acid survey ond subelsion
which wos prosoeed in scmplionce wilh The oes of ihe Stove of Mina.

I Jorther cortty Wt the groperly
limits of the
outhorized by Division 12 of Ariiele 11 of the (linols Municipol Code,

) further certify thot ncnwﬂlng lo,0 seded Interpretation of ihe Federcl Emergenc, unnngrmml Agency
Plood Dekalb Cou mzl irmbers

wurancs Rate Mops for inty, (linolz, and Incorporated
17037C0244E ond 17037C0275E, with effective dotes of Sapt
danuary 2, 2009, all of the sublect property oppears {0 be located in Zone "X {Areos determined to
be oulside the 0.2% onnual chance floodplsin}

Givan under my hond ond sect this 18th day of March in the Yeor 2020.

Timothy G. Wolfa

llinois Professional Land Surveyor Na, 35-003535
Jacob & Hetner Associates

My ticense Exphes Novernber 30, 2020
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EXHIBITF

ARTICLE 3
DEFINITIONS

Unless otherwise specifically provided, or unless clearly required by the context, the words and phrases
defined in this Article shall have the meaning indicated when used in this Ordinance.

3.4 Definiti

Abandonment: To cease or discontinue a use or activity without intent to resume. This definition excludes
temporary or shoit-term interruptions to a use or activity during periods of remodeling, maintaining, or
otherwise improving or rearranging a facility. Also, ceasing an activity during normat periods of vacation or
seasonal closure shall not constitute abandonment.

Abutting: Having a common border with or being separated from such a common border by a right-of-way,
alley or easement,

Accessory Use: (see also Home Occupation) A use incidental to, and on the same zoning lot as, a principal
use. An accessory use is subordinate in size, extent, and/or purpose to the principal use and contributes to
the comfort, convenience, and/or necessity of the principal use beingserved.

Adult Oriented Use: Any use which is predominately occupied by the sale, rental, lease, inspection, or
viewing of media (whether print, electronic, magnetic ar other) depicting or describing “specified sexual
activities” or “specified anatomical areas” (which are further defined in Article 7.13), sale of materials used
for “specified sexual activities," the provision of live entertainment which depicts, describes, or characterizes
“specified sexual activities” or “specified anatomical areas,” or any combination thereof. (1997-010)

Alley: A public or private way permanently reserved as a secondary means of access to abutting property.

Alteration: As applied to a building or structure, means a change or rearrangement in the structural parts or
in the means of egress. This definition includes an enlargement of a building or structure, whether by
extending a side or by increasing the height. Also, the moving of a building or structure from one location
or position to another is considered an alteration.

Anfenna: (see Article 7, Subsection 7.08.02)
Apartment: (sea Dwelling, Multiple-Family)
Automalic Teller Machine: (see. Electronic Banking Facilities) (1998-041)

Banguet Hall: An establishment which is rented by individuals or groups to accommodate private functions
such as banquets, weddings, anniversaries, business promotional events and similar celebrations. A
Banquet Hall is not open to the public and the use is therefore restricted to the invitees of the party
cantracting for the use of the facility. Such use may or may not include: kitchen facilities for the preparation
or catering of food; the sale of alcoholic beverages for on premise consumption only during scheduled
events; and/or outdoor gardens or reception facilities. A Banquet Hall shall not include a Social Club as
defined in the Municipal Code.

Basement: (see also Story Above Grads) That portion of a building which is partly ar completely below
grade.

Bed and Breakfast: An owner-occupied dwelling unit having not more than five (5) bedraoms used to
provide transient lodging accommodations to the public as a commercial use

3-1



Bedroom: The term bedroom includes any room used principally for sleeping purposes, an all-purpose
room, a study or a den.

Buffer Area: (see also Screening) A strip of land established o protect one type of land use from another
land use that is incompatible. Normally, the area is landscaped and kept in open space use.

Building: Any structure used or intended for supporting or sheltering any use or occupancy. To determine
the number of buildings on a zoning lot, each building shall be considered a separate building when they
are not joined by common wall, roof, ceiling and floor assemblies

Building, Accessory: A building which is subordinate to and serves a principle building or use. An accessory
huilding is subordinate in size, extent, and/or purpose to the principle building or use and contributes to the
comfort, convenience and/or necessity of the occupants of the principal building or use being served.
Examples of accessorybuildings include private garages and storage buildings. (2017-044)

Building Line: (see Setback)

Building, Principal: A building in which is conducted the main or the principal use of the ot on which said
building is situated.

Car Wash: An area of land and/or a structure with machine (or hand) operated facilities used principally for
the cleaning, washing, polishing or waxing of motor vehicles not exceeding six (6) tons in gross vehicle
weight.

Carry-Out Restaurant: (see Reslaurant, Fast-Food)

Cerlificate of Use and Occupancy: The certificate issued by the Chief Building Official which permits the
use of a building in accordance with the approved plans and specifications. It also certifies compliance with
the provisions of this Ordinance for the use and occupancy of the building in its several parts, together with
any special stipulations ar conditions of the building permit.

Certify: Whenever this Ordinance requires that some person or agency certify the existence of some fact
or circumstance to the City, the City may require that such certification be made in any manner that provides
reasonable assurance of the accuracy of the certification, By way of illustration, and without limiting the
foregoing, the City may accept certification by telephone from some agency when the circumstances
wartant it, or the City may require that the certification be in the form of a letter or other document.

Change of Use: An alteration by change of use in a building or a tract of land, heretofore existing, to a new
use which imposes other provisions of this Ordinance or the Building Code goveming building construction,
equipment or means of egress.

Chief Building Official: The individual named the Chief Building Official or his/her designee. (2017-044)

Church: An institution that people regularly attend o participate in or hold religious services, meetings and
other related aciivities. The term “church” shall not carry a secular connotation and shall include buildings
in which the religious services of any denomination are held.

Circufation Area: That portion of the vehicle accommaedation area used for access to parking or loading
areas or other facilities on the lot. Essentially, driveways and other maneuvering araas (other than parking
aisles) comprise the circulation area.

Cify: The City of DeKalb, lilinois.

Club or Lodge: A building, along with accessory structures and facilities, primarily intended to accommodate

an association of persons-and in which the buildings, structures and facilities are limited and restricted to
members and their guests. This definition does not includefratemities and sororities.
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Commercial Use: An occupation, employment, or enterprise that is carried on for a profit by the owner,
lessee, or licensee.

Community Development Direclor: The individual holding the position of Community Development Director
or his/her designee. (2017-044)

Community Residence: A specialized residential care home serving unrelated persons with disabilities that
are:

1. Attributable to mental, intellectual or physical impairments or a combination of mental, intellectual
or physical impairments; and

2. Likely to continue for a significant amount of time or indefinitely; and
3. Results in functional limitations in three (3) or more of the following areas of major life activities:
a. self-care
b. receptive or expressive language
¢. learning
d. mobility
e. self-direction
f. capacity for independent living
g- economic self-sufficiency; and

4. Reflects the person's need for a combination and sequence of special interdisciplinary or generic
care, freatment or other services which are a life-long or extendedduration.

A Community Residence does not include a residence which serves persons as an altemative to
.incarceration for a ctiminal offense, or persons whose primary reason for placement is substance or
alcohol abuse or for treatment of a communicable disease.

Community Residence, Small: A Community Residence serving eight (8) or fewer persons with disabilities,
along with necessary support staff, in a family-like atmosphere.

Community Residence, Large: A Communify Residence serving more than eight (8) persons with
disabilities along with necessary support staff.

Comprehensive Plan: A document containing both written and graphic information concerning the future
development of the City of DeKalb and its environs. It is an officially adopted policy guide for locating land
uses and streets, and other community development issues.

Conditional Use: (see Special Use)

Condominium: An estate in real property consisting of an undivided interest in common with other
purchasers in a portion of a parcel of real property, together with a separate interest in space in a residential
building, such as an apartment. A condominium may include, in addition, a separate interest in other
portions of such real praperty.

Convenience Store: Any retail establishment offering for sale prepackaged food products, household items,
and other goods commonly associated with the same and having a gross fioor area of less than 7,500
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square feet. Convenience stores differ from other retail commercial uses in their operating characteristics
and potentially adverse neighborhood effects (i.e., hours of operation, traffic generation and tuming
movements,; noise, litter and lighting).

Council: The City Council of the City of DeKalb, lllinois.

Cul-de-Sac: A local or sub-local street, one end of which is closed, and consists of a circular turn-around.
(Sea Atticle 9, Section 9.01, for the definition of local and sub-local streets).

Data Center: Buildings or structures specifically designed or modified to house networked computers and
data and transaction processing equipment and related infrastructure support equipment, including, without
limitation, power and cooling equipment, used primarily to provide, as a service to persons other than the
company operating the data center, data and transaction processing services, outsource information
technology services and computer equipment colocation services, or, used primarily to provide, to a single
user, including the user's affiliates, customers, lessees, vendors and other persons authorized by the user.
data and transaction processing services, along with ancillary warehouse, administrafive office, and
storage buildings.

Day Care Center: A building in which any person, group of persons, agency, association or organization
arranges for or cares for more than twelve (12) children.

Day Care Home: A dwelling unit in which any person or group of persons provides for the care of not more
than eight (8) children inclusive of the child care provider's ownchildren.

Deck: A platform structure of single or multiple tier construction that is either freestanding or attached to a
principal or accessory building located in the rear yard or side yard and constructed above grade and
unenciosed by solid or non-solid walis or a roof. i located in the side yard, an attached deck must meet
principal building sefbacks. (2017-044)

‘Density: The number of dwelling units per net acre of land. Net acreage is defined as the site area less all
land allocated to street rights-of-way. With private streets, the equivalent of public rights-of-way for these
streets shall be deducted from gross acreage. if there is a question regarding the width and length of such
equivalent rights-of-way, the Community Development Director shall render a determination.

Development: Al structures and other modifications of the natural landscape, above and below ground or
water, on a particular site.

Development, Planned: LLand under unified control to be planned and developed in a single development
operation or a programmed series of development operations or phases. A planned development includes
principal and accessory structures and uses strongly related to the character and purposes of the planned
development. A planned development is built according to general and detailed plans for streets, utilities,
lot and building location, landscaping, and the like. A planned development includes a program for the
provision, operation, and maintenance of common areas, facilities, and improvements that are for the use
by the occupants of the planned development district, but which will not be provided, operated, or
maintained at public expense.

Distillery- A facility that produces alcoholic beverages on-site in quantities exceeding 20,000 galions per
year, and includes an accessory tasting room and retail sales area and/or restaurant. A tasting room allows
customers to taste samples of products manufactured on-site and purchase related sales items. Sales of
alcoholic beverages manufactured outside the facility are prohibited. (2017-035)

Dormitory: A building where sleeping accommodations, dining facilities and common bathroom facilities are
provided for more than twenty (20) unrelated individuals, exclusive of the resident family, who are students
or members of a religious order, college, university, convent, monastery or cther institutiona! use.

Double Frontage Lot (see Lof, Through)
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5.10.01 Intent and Purpose

The “ORI” Office, Research and Indusirial District is intended to support the goals and objectives of the City of
DeKalb Comprehensive Development Plan which guides the present and future land use needs of the City
of DeKalb. This district is also consistent with the objectives of the Hlinois Research and Development
Canidor (generally including communities along the East/West Tollway [I-88] between Chicage and
DeKalb). The ORI District is designed to allow new construction which is consistent with good planning
practice and is compatible with pemmitted land uses and developments in adjoining districts.

Further, the purpose and intent of the ORI District is to provide an area in the community within which office,
research and light industrial enterprises can locate with an assurance of a high and permanent level of design
quality, extensive site amenities, open space, and environmenta! protection. The restrictions and conditions
applied to this district are intended to promote the development of a park-like atmosphere which will enhance
the quality of the community. The ORI District also promotes the economic development potential of the City,

5.10.02 Permitted Land Uses and Developments of the “ORI” Office, Research, and Light Industriat District

The following land uses and developments are permitted in this District:
Accessory Uses;
Advertising agencies, commercial graphics and drafting services;

Data Center;

Hotels and motels, including conference centers, meeting and dining facilities;

Laboratories and ancillary uses (in enclosed structures) for research and development including, but not
limited to:

Engineering and testing laboratories;

Medical and dental research laboratories;

Agricultural research laboratories.

*Conduct of animal, plant or other biological and genetic research activities outdoors is prohibited;*
Manufacturing, including, but not fimited to, electronic, scientific and precision instruments manufacture
and repair, experimental product development and plastic products design and assembly, cloth
products manufacture, light machinery production and assembly, printing and publishing; but not
including those uses which may be obnoxious or offensive by reason of emission of toxic or hazardous
substances, odor noise, dust, smoke, or gas;

Offices, excluding medical and dental offices or clinics providing patient diagnostics and/or treatment;
Pilot plants in which processes planned for use in production elsewhere can be treated to the extent
reasonably necessary for full investigation of the merits of a product or process including commercial
viability;

Production of prototype products when limited to the scale reasonably necessary for full investigation
of the merits of a product, including commercial viability;
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5.11.01 Purpoge and Intent

This section contains the district regulations of the "LI” Light Industrial District. These regulations are
supplemented and qualified by additional general regulations appearing elsewhere in this Ordinance which
are incarporated in this section by reference. The “LI" Light Iindustrial District's uses are intended to be
conducted in a manner not detrimental to the rest of the community by reason of noise, vibration, smoke, dust,
toxic or noxious materials, odor, fire, explosive hazards, glare or heat.

5.11.02 Permitted Land Uses and Developments of the “LI° Light Industrial District (2017-044)

The following land uses and developments are permitted in this district:
Accessory uses;

Any-use whose primary purpese includes the light manufacturing, fabricating, assembly, disassembly,
processing or treatment of goods and products, including but not limited to:

.appliances, small motors;
hooks, printed materials;
clothing and textiles;
drugs;
electrical components;
glass and ceramics;
paper and paper products;
plastic and fiberglass;
sheet metal;
tools;
wood assembly and finishing;

Airports, landing strips and heliporis;

Animal boarding facilities and animal shelters, subjéct to the provisions of 5.11.08, subparagraph 3
(below) (2003-139);

Automobile, truck and recreational vehicle sales and rental;
Boat and marine sales and service;

Body Art Establishment

Building-contractors office and materials storage;

Building material sales and storage;



Bus and frain stations and terminals;
Business, professional, and technical training schools;
Cartage and express facilities;

Data Cenfer;

Dwelling unit (one only) only when used by the caretakers and their families, who own or are employed
:]r:) tct"nr'e allowable commercial or industrial use of the premises, and which may be located on the ground
Farm equipment sales and service;

Fruit, Vegetable and grain processing, packaging, and storage;

Gasoline Stations;

Golf courses and other open space recreational uses;

Ice processing, sales and storage;

Lumberyards;

Machinery sales, service and storage;

Machine shops;

Motor and rail freight terminals;

Newspaper offices;

Offices;

Outdoor storage, as a principal use, except junkyards, salvage yards, and wrecked vehicle storage
yards;

Parking lots, as a principal use;

Plating establishments;

Plumbing and heating service and equipment stores;
Printing and publishing establishments, duplicating services;

Public buildings used by any department of the City, School District (except school buildings), Township,
Park District, County, State, and Federalgovernments;

Publfic utility facilities;
Research laboratories and facilities; and

Self-service storage facility, interior unit access. (2018-008)
Sewage treatment plams;
Showrooms and retail outlets associated with warehouse or manufacturing facilities where the

showroom or retaif portion does not exceed thirty (30) percent of the total fioor area;
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5.12.01 Purpose and Intent

This section contains the district regulations of the "HI’ Heavy Industrial District. These regulations are
supplemented and qualified by additional general regulations appearing elsewhere in this Ordinancewhich are
incorporated as a part of this section by reference. The “HI” Heavy Industrial District is intended to be located
in selected areas so that its permitted and special uses' noise, vibration, smoke, dust, toxic or noxious
materials odors, fire, explosive, glare, heat, and other hazardous characteristics are not detrimental to the rest
of the community.

5.12.02 Pemitted Land Uses and Developments of the “HI” Heavy Industrial District

The following land uses are permitted in this district:
Any use permitted in the “LI" Light Industrial District;
Accessory uses,

Any use whose primary purpose includes the heavy manufacturing, fabrication, assembly (does not
include disassembly), processing or treatment of goods and services, including but not limited to:

boats,

construction equipment,
containers and storage units,
motor vehicles and engines,
paints, inks,

stoneware, earthware,;

Data Center;

Railroad switching yards; and
Self-service storage facility, interior unit access. (2018-008)

5.12.03 Special Land Uses and Pevelopments of the *HI” Heavy industrial District

The following land uses and developments may be permitted under conditions and requirements specified in
Adticle 14, "Permits.”

Animal slaughtering, meat packing, or rendering facilities;:

Any use whose primary purpose includes the heavy manufacturing, fabrication, assembly, disassembly,
processing or treatment of goods and services, including but not limited to:

concrete, asphalt, cement,

motor vehicles and engines,
Bulk fuel distribution or storage;
Distillery;
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§.13.01 Purpose and Intent

The purpose of the Planned Development Districts is to provide a means of achieving greater flexibility in
development of land in a manner not always possible in conventional zoning districts; o encourage a more
imaginative and innovative design of projects; to promote a more desirable community environment; and fo
retain maximum control over both the design and future operation of the development.

The City Council, upon recommendation by the Planning and Zoning Commission, may, by an Ordinance
adopted in the same manner as zoning districts are created, authorize a Planned Development District
when the proposed development or use of a specific tract of land or area warrants greater fiexibility, control,
and density than is afforded under the general regulations of standard zoning districts. However, it should
be noted that these planned development regulations are not intended to allow excessive densities, or the
development of incompatible land uses, either within the development, or as the development relates to the
general neighborhood. The standards contained in the following provisions must be strictly adhered to by
the applicant. The City Council may, upon proper application, approve a planned development to facilitate
the use of flexible techniques of land development and site design, by providing relief from zoning
requirements designed for conventionaldevelopments in orderto obfain one ormore ofthe following objectives:

1. Environmental design in the development of land that is of a higher quality than is possible under
the reguiations otherwise applicable to the property.

2. Diversification in the uses permitted and variation in the relationship of uses, structures, open space
and height of structures in developments intended as cohesive, unified projects.

3. Functional and beneficial uses of open spaceareas.
4. Preservation of natural features of a developmentsite.

5. Creation of a safe and desirable living environment for residential areas characterized by a unified
building and site development program.

6. Rational and economical in relation fo public utilities and services.
7. Efficient and effective traffic circulation, both within and adjacent to the development site.

A person, by choosing to develop property as a planned unit development, elects to submit a contemplated
development proposal o a legislative and discretionary review by the Planning and Zoning Commission
and City Council.

5.13.02 Relationship of Planned Development Districts to Zoning Map

1. A Mapped Disirict. The PD designation is not intended to be attached to existing zoning districts as an
overlay. The PD designation as detailed in this section is a separate use district and may be
attached fo a parcel of land through the process of rezoning and zoning map amendment.

2. Pilan Approval Required: Itis the intent of this Ordinance that no development or redevelopment of the
property encompassed by the PD desighation take place until an acceptable development plan has
been reviewed and approved in conformance with the requirements of this Section, Article 20,
“Amendments"” and applicable sections of Article 15, “Subdivision ofLand.”

3. Relationship to “SAGRC” Overlay District: The requirements of the “SAGRC” Overlay District,
contained in Article 8, Subsections 6.02.04 through 6.02.09, shall apply. Also, see Article 6,
Subsection 6.02.10 for submiftal requirements, review and approval procedures associated with
development within the "SAGRC" Overlay District.
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5.13.03 Coordination with Article 15, “Subdivision of Land” and Article 20, *Amendments”

1.

It is the intent of this Ordinance, where a Planned Development involves any subdivision activity,
that the subdivision review and approval procedure requirements contained in Adicle 15,
“Subdivision of Land,” be carried out simultaneously with the review of a Planned Development under
this Section of this Ordinance. As applicable, reference is made to requirements in Article 15 within
this Section. Also, with regard to these references, Article 15 may contain the term “plat,” which under
the “PD" District requirements is infended to be synonymous with “plan” asappropriate.

Since obtaining a “PD” District designation requires a map amendment (rezoning), the
requirements and procedures of Article 20, “Amendments” shall apply. As applicable, reference to
Article 20 is made within this Section.

5.13.04 Tvpes of PlannedDevelopments

All areas of the City subject to the PD designation shall be assigned one of the following District classifications
which shall be considered a separate zoning district and subject to the specific restrictions and limitations
outlined in this section.

1.
2.

Planned Development - Residential (PD-R); Planned developments involving residential usesonly.

Planned Development - Commercial (PD-C): Planned developments involving commercial uses
only,

Planned Development - Industrial (PD-1): Planned developments involving industrial and limited
commercial uses only.

5,13.05 Permitted Uses

1.

Planned Development -Residential
The following land uses and developments may be permitted iﬁ this District;

a. Pemmitted land uses and developments shall be established in the conditions of the Ordinance
adopted by the City Council governing the particular Planned Development - Residential
District. Specific uses may include those uses designated as permitted, accessory, or special
uses in any of the residential districts.

b. In addition to those uses included in Paragraph “2” above, the following uses may be
designated as permitted uses and established as such in the Ordinance governing the particular
Planned Development - Residential District:

1) attached single familydwellingsftownhouses
2) condominiums

3) zero lot line residentialdevelopments

4) mobile home parks

c. Within the Planned Development - Residential District, more than one principal building may be
located on a zoning lot.
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2. Planned Development - Commercial

The following land uses and developments may be permitted in this District;

Permitted land uses and developments shall be established in the conditions of the Ordinance
adopted by the City Council govemning the particular Planned Development - Commercial
District, Specific uses may-enly include those uses designated as permitted, accessory, or
special uses in the "NC,” "LC,” “GC” and "CBD’ Commercial Districts, or other uses of a
commercial nature.

3. Planned Development ~industrial

The following land uses and developments may be permitted in this District;

a.

Permitted land uses and developments shall be established in the conditions of the Ordinance
adopted by the City Council governing the particular Planned Development - Industrial District.
Specific uses may-enly include those uses designated as permitted, accessory, or special uses
in the "L} or "HI” Industrial District, the “ORI” Office, Research and Light Industrial District and
those uses in the "NC," “LC," or "GC” Commercial Districts, which are specifically related to
the particular development,

5.13.06 Minimum Planned Development Site Size

The minimum site size for any of the Planned Development Districts shall be two (2) acres. This minimum
. sitesize may be waived by the City Council upon recommendation by the Planning and Zoning Commission
if the parcel in question has certain unique characteristics such as, but not limited to, significant topographic
change, significant frees or wooded areas, wet lands, floodplain areas, soil conditions, utility easements, or
unusual shape or proportions; or, if it is determined that the use proposed is desirable or necessary in
relationship to the surrounding neighborhood; or, if the City Council should determine such waiver to be in the
general publicinterest.

5.13.07 Density and Dimensional Requlations and Performance Standards

1. General Standards: The approval of the Development Plan may provide for such exceptions from the
regulations associated with traditional zoning districts as may be necessary or desirabie to achieve
the objectives of the proposed planned development. However, such exceptions shall consistent with
the City's Comprehensive Plan and the standards contained in this Section and have been specifically
requested in the application for a planned development; and further, that no planned development
shail be allowed which would result in:

a.

b.

d.

e.

Inadequate or unsafe access to the planned development;

Traffic volumes exceeding the anticipated capacity of the proposed major street network in the
vicinity, '

An undue burden on public parks, recreation areas, schools, fire and police protection and
other public facilities which serve or are proposed to serve the planned development;

A development which will be incompatible with the infent and purposes of this Ordinance;

Detrimental impact on surrounding area including, but not limited to, visual pollution;

The burden of proof that the criteria above are not being violated shall rest with the applicant and not
the City of DeKalb.
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5.13.11 Requirements and Procedures Prior o Recording of Plan -

After the final development plan (and subdivision plat, if applicable), engineering plans and other associated
documents have been approved by the City Council, the applicant shall meet the terms and conditions of
Section 15.08, Article 15, “Subdivision of Land.”

5.13.12 Final Development Pian Approval Not Acceptance of Dedication Offers

Approval of a planned development does not constitute acceptance by the City of the offer of dedication of any
streets, utilities, sidewalks, parks or other public facilities shown on the plan. However, the City Council may
accept any such offer of dedication by resolution and may delay such acceptance until such time that the
Public Works Director determines that the public improvements have been completed in a satisfactory
manner, and accepted or approved by the appropriateauthority. (2017-044)

5.13.13 Amendments o Final Development Plan

1.

Minor Changes: Minor changes in the lacation, siting and height of buildings and structures may be
authorized by the Community Development Director without additional public hearings if required by
engineering or other circumstances not foreseen at the time the final plan was approved. No change
authorized hy this subsection may cause any of the following:

a. A change in the use or character of thedevelopment;

b. An increase in overall coverage of structures;

¢. Anincrease in the intensity ofuse;

d. An increase in the problems of traffic circulation and public utilities;

e. A reduction in approved openspace;

f.  Areduction of off-street parking and loading space;

a.__Areduction in required pavementwidths.

Notwithstanding anything foregoing fo the contrary, all amendments, changes, or revisions to the final
plan and piat of subdivision for any planned development located on parcels of property under common

ownership which are at least 500 acres in size, shall constitute minor chanages under this Section that
may be authorized by the City Manager or Community Development Director without additional public
hearings. provided that said amendments, changes, or revisions conform to the conditions and
development standards established in the Ordinanca adopted by the City Council goveming the
particular planned development.

- -

Plan Amendments: All other changes in use, or reamangement of lots, blocks and building tracts,
or any changes in the provision of common open spaces and changes other than listed above, must
be approved by the City Council after report of the planning staff and recommendation by the
Planning and Zoning Commission. Such amendments may be made only if they are shown to be
required by changes in conditions that have occurred since the final plan was approved or by
changes in communitypolicy.

Any changes to the approved final plan must be recorded as amendments in accordance with the
procedures and requirements of Article 20, “Amendments.” Additionally, the City Council shall
require the applicant to re- file his application subject to the requirements of this Section as if it were
an entirely newapplication.

5.13.14 Failure to Initiate Construction After Final Development Plan Approval
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SCHEMATIC ENGINEERING PLAN
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PLAT OF VACATION

THAT PART GF THE NORTHWEST QUARTER OF SECTION 1, AND THAT PART OF THE NORTHEAST QUARTER OF SECTION Z,
ALL IN TOWNSHIP 38 NORTH, RANGE 4 EAST OF THE THIRD PRINCIPAL MERIDIAN, DEKALB COUNTY, ILLINOIS

[}

-R-E16--0—-R-0-A-
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I L“ORTN UNE OF \'HE NW, 174
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$89'42119°E
23.48°

THAT PART OF THE NORTHWEST QUARTER OF SECTION 1 AND THAT PART OF THE NORTHEAST
QUARTER OF SECTION 2. W TOMNSHIP 39 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL
WERIDIAN, LOCATED (N DEKALB. COUNTY, ILLINOIS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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I
i
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EXECUTION VERSION

WATER AGREEMENT

THIS WATER AGREEMENT (this “Agreement”) is made and entered into as of April 27, 2020
(“Effective Date™) by and between the City of DeKalb, a municipal corporation of the State of Illinois
(the “City”) and Ventus Tech Services LLC (together with its affiliates and their respective successors
and assigns, “Customer™). The City and Customer are sometimes referred to herein collectively as the
“Parties” and each individually as a “Party”.

RECITALS

A, Customer owns certain real property consisting of approximately 505 acres of
undeveloped land located in DeKalb, as more particularly described on Exhibit A hereto (the “Property™).

B. Customer proposes to establish on the Property a multi-year, large-scale project that may
include multiple buildings extending over a period of years with the use of one or more data centers and/or
other facilities used to house, and in which are operated, maintained and replaced from time to time,
computer systems and associated components, cooling systems, power supplies, and environmental
controls, as well as certain accessory uses or buildings located on the Property and other related or
associated uses, buildings or sfructures (collectively, the “Project”).

C. The City finds developments such as the Project to be in the public interest of its citizens
and thus desires to encourage and aid the Project in order to recruit the Project to the City.

D. ‘Customer anticipates that the Project will require a substantial, long-term commitment of
capital and resources of Customer, as well as the careful integration of public capital facilities, construction
schedules and the phasing of the development of the Project, in order for the Project to be successful, both
for Customer and the City. Customer is unwilling to risk such capital and resources without sufficient
assurances from the City that adequate, reliable potable water (“Water™) service, provided at reasonable
rates, will be available to the Project and that Customer will have primary priority in uninterrupted service
from the Water System (as defined below).

E. The City owns and operates within its municipal limits a potable Water System,
hereinafter known as the “Water System.” The City of DeKalb Water System pumps water from six deep
wells served by deep sandstone aquifers, and also pumps water from three shallow wells served by sand
and gravel aquifers that are essentially free of any radioactive contaminants such as Radium 226 and 228.
All pumped water moves through five ion exchange/iron removal water treatment plants that reduce the
amount of hardness and iron in the water, as well as any residual contaminants. In addition, chlorine and
phosphorus are added to ensure the safety of the water supply, and flueride is added to promote the
development of strong teeth. Five emergency generators ensure the continuation of regular pumping and
treatment operations during power outages.

F. The Parties have provided for the construction of certain improvements to the Water
System that will enhance the Water services provided to the Project pursuant to that certain Development
Agreement between the City and Customer, dated as of the Effective Date (the “Development

Agreement”).

G. The City desires to provide, and Customer desires to obtain, Water service to the Project
through the Water System, on the terms and conditions set forth herein. In addition, the Parties desire to
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EXECUTION VERSION

confirm the availability of, and to reserve for Customer, Water service for the Project, as the same may be

"expanded or modified, of a quantity and quality that will support continuous, uninterrupted operation of
the Project, as more particularly described herein, so as to induce Customer to acquire the Property and
develop the Project on the Property in reliance on such availability and reservation.

NOW, THEREFORE, in consideration of the foregoing recitals and mufual covenants and
agreements contained herein and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the City and Customer hereby agree as follows:

1. Intentionally left blank.

2, CURRENT AVAILABILITY: PERMITTED CAPACITY. The City represents, warrants
and covenants to Customer as follows:

(a) Availability. Water service is currently available to the Property, and such existing
Water service shall remain available to the Property during the entire period of construction and operation
of the Project. For the avoidance of doubt, Customer shall not be obligated to use or take any portion of the
Reservation (as defined below) or to commence or complete construction of any portion of the Project.

(b) - Quality. The City has the ability to provide Water service through the System to
the Property of a quality (i) not less than that provided on average by the City during the 5 calendar years
prior to the Effective Date to its residential and industrial customers and (ii) at least as is required by (a) all
applicable local, state and federal laws and regulations (collectively, “Laws™) and (b) all permits issued to
the City to provide Water service {such quality, the “Required Quality™).

(c) Water System. The City owns and operates within its municipal limits the Water
System, which has existing capacity that is not being used or reserved for use by others and is substantially
in excess of existing and projected demands for Water service from the Water System. The City has the
existing legal right pursuant to a valid operating permit issued to the City by the Illinois Environmental
Protection Agency (“IEPA™) The City of DeKalb (IEPA Facility Number 1.0370100) has nine wells
permitted through the IEPA: Well 7 (WL11403), Well 10 (WL11406), Well 11 (WL11407), Well 12
(WL11408), Well 13 (WL00274), Well 14 (WL00275), Well 15 (WL01235), Well 16 WL01247) and Well
17 (WL01313) which have a combined pumping capacity of 12.8 million gallons per day (MGD). In
addition, the City of DeKalb has five water treatment plants (WTP) permitted through the IEPA: Seventh
Street WTP (TP03), Lincoln Highway WTP (TP06), County Farm WTP (TP07), Corporate Drive WTP
(TP09) and Dresser Road WTP (TP10) with a combined capability to treat and transport up to 12,398,400
gallons of potable Water per day with all pumps running continuously for 24 hours. The IEPA recommends
a “finished” pumping period of 18 hours on-peak, that takes into account the need to alternately rest motors
and equipment. The “finished”™ capacity of the Water System is 9,298,800 galions during an eighteen-hour
period. The City has no knowledge of any fact, circumstance or pending law, rule, regulation, order or
directive that would or might cause a reduction in the Permitted Intake or limit the Permitted-Water Use.
Neither the City nor the TEPA caps the amount of Water usage for its customers under normal operating
conditions.

@ Intentionally left blank.
‘ (e) Fire Capacity. The Water System has, and shall have at all times during the Term
(as defined below), the capacity to deliver the minimum quantity of Water to the Project provided in Exhibit

B for the duration provided in Exhibit B to supply Water to load the Project’s sprinkler system and to supply
Water to the Project in the event of a fire and shall meet all applicable fire codes.
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® General. The City Council, after conducting a duly-noticed public meeting,
adopted Ordinance No. 2020-023 on April 27, 2020, effective immediately upon adoption, which resolution
(i) confirmed the City Council’s approval of this Agreement and (ii) authorized the execution of this
Agreement. The City has the full power and authority to enter into this Agreement and to perform its
obligations hereunder. This Agreement is a valid and binding obligation, enforceable against the City in
accordance with the terms hereof. The execution and delivery of this Agreement has been validly
authorized by all necessary governmental or other action and does not conflict with any other agreements
entered into by the City.

3. CAPACITY RESERVATION.

(@ Reservation. To ensure that the System will have sufficient capacity to provide Water
'service to the Project as the Project develops, thus ensuring that Customer may operate and expand the
Project as it sees fit from.time to time, the City guarantees and reserves for Customer’s continuous use at
all times during the Term the Water Capacity Reservation set forth and defined in Exhibit B (the
“Reservation™). The City hereby allocates the Reservation for Customer’s exclusive use and shall subtract
the Reservation from its calculations of available capacity. The Reservation and the Water services provided
hereunder shall at all times meet or exceed the Required Quality. The Reservation shall be continuously
available to Customer at all times from and after the Effective Date. Customer shall use commercially
reasonable efforts to provide the City with at least 30 days’ advance written notice of the commencement
of the use of each Tier (as defined in Exhibit B); provided, however, that failure to give such notice shall
not preclude Customer’s use of any Tier. Upon written request of either Party, the Parties shall review the
Reservation every 5 years during the Term fo determine whether a reduction or increase in the Reservation
is appropriate and to plan services for the Project; provided, however, that no reduction in the Reservation
shall be made without the prior written consent of Customer, which consent may be granted or withheld in
Customer’s sole discretion.

(b) Measurement. The Water Capacity Reservation and Customer’s use of portions thereof
shall be measured based on Customer’s actual withdrawals from the Water System. At all times the Water
Capacity Reservation shall be available at the property line, as set forth on Exhibit C, for the Property at a
pressure of 45 pounds per square inch.

4. REDUNDANT SYSTEMS.

(a) Redundant Systems. The City acknowledges and agrees that Customer requires an
uninterrupted supply of Water service to the Project. -Subject to the terms and conditions of this Agreement,
Customer may establish redundant and/or back up Water resources to serve the Project in accordance with
applicable Laws, and the City hereby consents to the same. If Customer elects to establish redundant and/or
backup Water sources by (i) drilling wells on the Property or in connection with the Project or (ii) collecting
rainwater on the Property or in connection with the Project, the City shall not object to such establishment,
including the installation, construction or maintenance of infrastructure and equipment in connection
therewith, subject to Customer’s compliance with applicable Laws.

(b) Intentionally left blank.

5. WATER SUPPLY PRIORITY.

(a) Nature of Operation of Project. The City acknowledges and agrees that the nature

of the operation of the Project requires continuous and uninterrupted Water services. In the event of a

Water shortage, the City agrees to meet and consult with Customer to discuss the impact of such Water

shortage on the Project and to determine options for providing continuous and uninterrupted use by the
3
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Project of the Reservation. No consumption measures or limitations arising from such shortages shall apply
to the Project, unless required by clear and critical public health conditions and applicable Law. If any
Water shortage is declared, the City will prioritize Water supply to services affecting public health, welfare
and safety, including hospitals and booster stations. Thereafter, the City shall prioritize Water supply
service to Customer above all other customers whose service is from the same portions of the System
serving the Property. The City represents and warrants to Customer that Customer’s use of Water in
connection with the Project does not violate any requirements of the Code. The City covenants that (i) the
monthly allocation of Water to Customer shall not be lowered except as set forth below, (ii) the City shall
not limit or otherwise reduce or discontinue the flow of Water to the Project unless necessary to provide
sufficient potable drinking water for the imminent protection of the health and safety of the citizens served
by the Water System, and then only upon reasonable notice to Customer, and (iii) if the City enacts or
amends any Water shortage ordinances and such ordinances create classifications of Water customers, the
Project shall receive the classification with no lower priority for Water usage than any other customer of
the Water System (other than services affecting public health, welfare and safety, including hospitals and
booster stations), it being understood that the Project would not be located in the municipal limits of the
City without the agreements set forth in this Agreement and that Customer currently intends to lawfully
expend substantial funds in reliance on the Reservation and Customer has acquired a continuous right in
the Reservation.

(b) Repairs; Maintenance. Due to the critical, 24 hours per day, 7 days per week
operation of the Project, the City shall, at its sole cost and expense (other than the charges for actual services
used by the Project), keep and maintain the portions of the Water System that serves the Project and related
supporting infrastructure in good working condition and repair. Notwithstanding anything to the contrary
set forth herein, the City shall within 24 hours following the commencement of any Service Interruption
(as defined below) affecting the Water System, use commercially reasonable efforts to identify the cause
of such Service Interruption and commence appropriate repair, restoration and maintenance measures to
restore full System operations and service to the Project. The City shall diligently pursue such repair,
restoration and maintenance measures until the Service Interruption is remedied and full Water System
operations to the Project are restored. The City shall at all times have access to an inventory of spare
components, parts, facilities, infrastructure and related appurtenances necessary for the City to fulfill its
obligations hereunder. The City shall cause suitably trained employees or third-party maintenance
contractors to be available and on call to provide critical repair, restoration and maintenance services 24
hours per day, 7 days per week. To the extent that full repair, restoration or maintenance of a Service
Interruption shall not be completed within 24 hours following the commencement of such Service
Interruption, the City shall promptly, but in any event not more than 48 hours following the commencement
of the Service Interruption, coordinate with Customer to establish temporary alternative systems to restore
Water service to the Project, which alternative systems shall remain fully operational until such time as a
full repair, restoration or maintenance of the Water System is effectnated. The City shall maintain
maintenance and repair records for the Water System, and upon Customet’s reasonable request therefor,
make such records promptly available for review by Customer or its employees, agents or representatives.
A “Service Interruption™ means a failure of the Water System to supply to the Project the volume of Water
reserved under the Reservation for any period of time.

(c) Future Permitted Capacity. The City shall deliver to Customer notice of any facts
or circumstances (including damage to any infrastructure serving the Project) that could result in a reduction
in the Permitted Intake within 48 hours following learning of such facts or circumstances or that a reduction
in Water service might result therefrom at the contact information provided at or after ratification of this
agreement. The City shall within 30 days following issuance of any new or renewed permits relating to the
Water System deliver to Customer copies of such permits. The City shall make available copies of its then-
current permits relating to the Water System promptly upon Customer’s request therefor.
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(d Future Operations. The City shall operate the Water System in compliance with all
applicable Laws and permits and shall use appropriate best management practices for System operations.
The City shall promptly provide to Customer any notice of violation, directive or order issued to the City
in connection with the City’s operation or management of the Water System (an “Enforcement Notice™),
no later than 5 days following receipt thereof by the City. The City shall inform Customer within 5 days
following the City’s learning of any enforcement actions taken by IEPA, the State of Illinois or any agency
thereof, or the United States Government or any federal agency against the City in connection with the
City’s operation or management of the Water System. If the City receives an Enforcement Notice that
contains a demand, requirement or deadline that could result in a Service Interruption for the Project, then
the City shall promptly, but in no event later than 5 days following its receipt of such Enforcement Notice,
coordinate with Customer to establish temporary, alternative mechanisms to provide Water services until
the applicable Service Interruption, if any, is repaired or restored. In the case of such a Service Interruption,
the City shall use reasonable efforts under the circumstances to restore Water service at the level required
under the Reservation. The City shall comply with all applicable federal and state public notification
requirements regarding any Enforcement Notice.

6. FEES AND RATES FOR CONNECTIONS AND SERVICES. The Parties acknowledge
and agree that standard fees, rates or other charges for the connection to or use of the Water System
(collectively, the “Water Rate™) are set forth in the DeKalb Municipal Code, Chapter 7, Section 7.01, &t
seq., and Chapter 24, Section 24.02, et seq. The Water Rate is subject to periodic adjustment, but any
increases or decreases to the Water Rate must be approved by the City Council of the City of DeKatb.

(a) No Discrimination. The City shall not discriminate against Customer in
connection with the setting of the Water Rate. The City shall set the Water Rate for the Project no higher
than the lowest Water Rate, then-being charged by the City. Customer shall not be charged for use of, or
otherwise obligated to pay amounts in connection with, the Water System, other than charges (at the Water
Rate) attributable to the portion of the Reservation for Water actually consumed or used by the Project.

(b) Reasonable Fees and Rates. The City shall comply with the requirements of
applicable Laws in connection with sefting the Water Rate, and the Water Rate shall be reasonable. The
Water Rate shall be based only upon the City’s actual operating, maintenance and capital outlay expenses
and the cost of capacity purchases from third parties and similar expenses for the Water System. Customer
acknowledges that a public hearing must be held prior to any adjustment to the Water Rate. The City shall
not charge Customer any additional fees or rates solely applicable to the Project, the Property or the data
center industry or with the express or inferred intent to specifically or inequitably target the Project, the
Property or the data center indusiry.

(c) Connection Fee. Customer agrees to pay the City’s standard water connection fee,
currently $47,361 per tap connection for a tap size of six-inch or greater. Customer agrees to pay the City
a standard water tap fee of $300 per inch per tap connection. In addition, Customer agrees to pay for the
purchase of any City owned and maintained water meter used to measure and bill water consumption within
the site. The Connection Fees and Water Meter Fees represent the City’s standard water fees and are set
forth in the DeKalb Municipal Code.

d Effect of Non-Payment for Service. The City reserves the right to disconnect
Water service for non-payment of undisputed amounts to the extent set forth in the Code; provided,
however, that prior to any disconnection, the City shall provide Customer a minimum of 90 days (as defined
below) after the date on which the unpaid invoice was due to pay such invoice and shall provide Customer
with notification of termination at the Property at least 7 days before any service is disconnected.
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(e) No Additional Fees. Without limiting the generality of the foregoing, the City
agrees that Customer shall not be charged any application fees, connection fees or System development
fees in connection with receiving service from the System, other than as set forth in this Agreement, and
any requirements of the Code to the contrary are hereby waived.

7. Intentionally left blank.

8. TERM. The term of this Agreement (the “Term”) shall commence on the Effective Date
and continue until terminated in accordance herewith. The Customer may at any time and for any reason
terminate this Agreement automatically upon notice thereof to the City. '

0. ADDITIONAL PROPERTY. This Agreement is hereby adopted and approved by the City
to apply to any real property within the municipal limits of the City that Customer may from time to time
acquire following the Effective Date (whether in one or more parcels, “Additional Property™). If Customer
acquires Additional Property, then automatically upon notice thereof to the City, this Agreement shall apply
with respect to, and the definition of “Property” hereunder shall include, such Additional Property
regardless of whether the legal description of such Additional Property is actually attached hereto.

10. ADDITIONAL TIERS. Customer anticipates that it may develop the Property in a manner
that would require additional Tiers of Water capacity in addition to, and similar in size and scope to, Tier
1, Tier II and Tier III (each, an “Additional Tier”). The City agrees to provide additional Water service to
the Project sufficient to accommodate the Additional Tiers in the same amounts per Tier as the Reservation
(the “Additional Reservation™).

11. DEFAULT AND REMEDIES.

(@ Generally. In the event of a default of this Agreement, the non-defaulting Party
shall provide written notice of the default to the defaulting Party and shall specify a period of not less than
15 days during which the defaulting Party shall have the right to cure such default; provided, however, that
such cure period may be extended if (i) the default cannot reasonably be cured within the cure period
provided in such notice, (ii) the curing Party notifies the non-defaulting Party of such fact by no later than
the end of the cure period provided in the notice, (iii) the curing Party has theretofore been diligent in
pursuing the cure and (iv) the curing Party in such extension notice covenants to (and thereafter actually
does) diligently pursue the cure to completion. If the defaulting Party fails to cure the default, the non-
defaulting Party may either (%) terminate this Agreement and seek damages from the defaulting Party or
(y) enforce this Agreement by the remedy of damages or specific performance or both.

(b) Service Interruptions. Notwithstanding the foregoing but subject to Section 5(b),
if the City breaches its obligations to provide continuous Water service under this Agreement, it shall be
liable to Customer for damages to the extent arising from such breach. Further, in the event of a Service
Interruption, the notice and response requirements of Section 5(b) shall be controlling in lieu of the notice
and response periods provided pursuant to Section 11(a).

{©) Mutual Waiver of Consequential Damages. Except in the case of gross negligence,
bad faith or willful misconduct, for which claims for consequential damages are expressly reserved by the
Parties, each Party hereby waives all claims against the other Party for any consequential or indirect
damages that may arise out of or relate to this Agreement.

12. MISCELLANEQUS.



EXECUTION VERSION

(@ Recitals. The recitals of this Agreement are material terms hereof and shall be
binding upon the Parties.

(b) Notice. Whenever any notice is required or permitted under this Agreement, it
shall be in writing and shall be delivered personally, with acknowledgment of receipt being obtained by the
delivering Party, of by U.S. Certified Mail, return receipt requested, or by overnight delivery service by a
reliable company, such as Federal Express or United States Parcel Service. Until further notification by
written notice in the manner required by this Section 12(b), notices to the Parties shall be delivered as
follows:

City: City of DeKalb, Hlinois
200 S. 4™ Street
DeKalb, IL 60115
Attention: City Manager
John F. Donahue
Matthew D. Rose

Customer: Ventus Tech Services LLC
c/o Taft Stettinius & Hollister LLP
111 E. Wacker Drive, Suite 2800
Chicago, IL 60601
Attention: Graham C. Grady
Anthony R. Licata
Karl Camillucci

If notice is given by U.S. Certified Mail, then the notice shall be deemed to have been given on the
second Business Day after the date the envelope containing the notice is deposited in the U.S. Mail, properly
addressed to the Party to whom it is directed, postage prepaid. Notice made by personal delivery or
overnight delivery shall be deemed given when received.

©) Assignment. Customer may assign its rights and obligations under this Agreement
to any (i) affiliate controlling, controlled by or under common control with Customer (and upon such
assignment the assigning entity shall be relieved of its covenants, commitments and obligations hereunder)
or (ii) subsequent owner of all or any portion of the Property. If Customer sells the Property in its entirety
and assigns its rights and obligations hereunder to its successor in title to the Property, then Customer shall
be relieved of all of its covenants, commitments and obligations hereunder.

(d) Run with the Land. This Agreement shall run with the Property and any portion
thereof as it may be subdivided or recombined. Customer may record in the Official Records of the County
of DeKalb, Illinois, a memorandum of this Agreement setting forth the existence of this Agreement.

(e)  Entire Agreement. This Agreement, including all Exhibits attached hereto,
contains the entire agreement between the Parties regarding the provision of Water service to the Project,
and all prior or contemporaneous communications or agreements between the Parties or their respective
representatives with respect to the subject matter herein, whether oral or written, are merged into this
Agreement and extinguished. Except for Customer’s right to modify the description of the Property from
time fo time as set forth in Section 9, no agreement, representation or inducement shall be effective to
change, modify or terminate this Agreement, in whole or in part, unless in writing and signed by the Party
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or Parties to be bound by such change, modification or termination. If any term or provision of this
Agreement or any application thereof shall be unenforceable, the remainder of this Agreement and any
other application of any such term or provision shall not be affected thereby, and each provision of this
Agreement shall be valid and enforceable to the fullest extent permitted by Law. The Parties acknowledge
and agree that this Agreement represents a negotiated agreement, having been drafted, negotiated and
agreed upon by the Parties and their respective legal counsel. Therefore, the Parties agree that the fact that
one Party or the other Party may have been primarily responsible for drafting or editing this Agreement
shall not, in any dispute over the terms of this Agreement, cause this Agreement to be interpreted against
such Party. It is the Parties’ collective intention to encourage, promote and aid the Project so that the
opportunities and positive community impacts of the Project are fully realized by the City, its citizens and
Customer.

49)] Waivers. Neither Party may waive any condition or breach of any representation,
term, covenant or condition of this Agreement, except in a writing signed by the waiving Party and
specifically describing the condition or breach waived. The waiver by either Party of any condition or
breach of any representation, term, condition or covenant contained in this Agreement shall not be deemed
to be a waiver of any other representation, term, condition or covenant or of any subsequent breach of the
same or of any other representation, term, condition or covenant of this Agreement.

& Governing Law. This Agreement is governed by and shall be construed in
accordance with the laws of the State of Illinois.

(h) Interpretation. The section headings of this Agreement are for convenience of
reference only and shall not be deemed to modify, explain,. restrict, alter or affect the meaning or
interpretation of any provision hereof. Whenever the singular number is used, and when required by the
context, the same includes the plural, and the masculine gender includes the feminine and neuter genders.
All references herein to “Section” or “Exhibit” reference the applicable Section of this Agreement or
Exhibit attached hereto; and all Exhibits attached hereto are incorporated herein and made a part hereof to
the same extent as if they were included in the body of this Agreement. The use in this Agreement of the
words “including”, “such as” or words of similar import when used with reference to any general term,
statement or matter shall not be construed to limit such term, statement or matter to the specific terms,
statements or matfers, unless language of limitation, such as “and limited to” or words of similar import are
vsed with reference thereto. Rather, such terms shall be deemed to refer to all other items or matters that
could reasonably fall within the broadest possible scope of such term, statement or matter.

@) Counterparts. This Agreement may be executed in as many counterparts as may
be deemed necessary and convenient, and by the Parties in separate counterparts, each of which, when so
executed, shall be deemed an. original, but all such counterparts shall constitute one and the same
instrument. A scanned or photocopy signature on this Agreement, any amendment hereto or any notice
delivered hereunder shall have the same legal effect as an original signature.

()] Business Days. As used herein, the term “Business Day™ shall mean a day that is
not a Saturday, Sunday or legal holiday in the State of Illinois. All other references to “days” hereunder
shall mean calendar days. If the date for the performance of any covenant or obligation under this
Agreement shall fall on a Saturday, Sunday or legal holiday in the State of Illinois, then the date for
performance thereof shall be extended to the next Business Day.

(k)  Effect on Other Vested Rights. This Agreement does not abrogate any rights
established or preserved by any applicable Law, or by the Development Agreement or by any other
agreement or contract executed by the City and Customer in connection with the Project, or that have vested
or may vest pursuant to common law or otherwise.
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0] Confidential Information. Customer may designate any trade secrets or
confidential business information included in any report or other writing delivered to the City pursuant to
or in connection with this Agreement by any method intended to clearly set apart the specific material that
Customer claims to be either its trade secrets or confidential business information that, if released, would
give an advantage to competitors or result in unfair competitive injury to Customer (such information,
collectively, “Confidential Business Information™). For the avoidance of doubt, data and information
related to Customer’s actual or projected consumption or usage of all or any portion of the Reservations
shall-be deemed Confidential Business Information. The City shall not disclose Confidential Business
Information to any third party individual, corporation, or other entity without the prior written consent, and at
the sole discretion of, Customer. In addition to the preceding sentence, to the extent that any Confidential
Business Information may be responsive to any request received by the City pursuant to the Illinois Freedom
.of Information Act, 5 ILCS 140/1 et seg. (the “Act™), the City acknowledges, covenants, and agrees that:

i. All Confidential Business Information furnished by Customer to the City shall be, and is hereby,
furnished pursuant to Section 7(1)(g) of the Act under a claim that the Confidential Business
Information is proprietary, privileged, and confidential and that disclosure of any such Confidential
Business Information would canse competitive harm to Customer;

ii. If the City believes that any Confidential Business Information may be responsive to any request
received by the City pursuant to the Act (“Request™), the City shall immediately, and in any event
before the City responds to the Request, send a copy of the Request to Customer;

iii. Inresponsetoany Request, the City shall, unless Customer authorizes disclosure in its sole discretion,
deny the Request and assert all exemptions available pursuant to the Act, including, without
limitation, Section 7(1)(g) of the Act, applicable to the responsive Confidential Information;

iv. To the extent that any party that has submitted a Request appeals or files suit contesting the City’s
denial of the Request to the office of the Public Access Counselor of the Tllinois Attorney General,
the Circuit Courts of Cook or Lake County in Illinois, or any other governmental, administrative, or
judicial body with jurisdiction over the matter (“Appeal™), the City shall immediately notify Customer
in writing of the Appeal;

v. Customer shall have the right, in its sole discretion and at no cost to Recipient, to take any legal,
equitable, administrative, or other action that may be legally available to Customer to defend and
oppose any Appeal;

vi. The City shall not disclose any Confidential Business Information that is responsive to a Request
unless and until Customer has either: (i) exhausted all of its remedies defending and opposing any
Appeal and the body with jurisdiction to finally adjudicate or otherwise dispose of the Appeal has
ordered Recipient to disclose Confidential Business Information, or (ii) Customer has authorized the
City to disclose Confidential Business Information.

vii. The costs, damages, penalties, and attorneys’ fees in any proceeding commenced by Customer or
at its request by the City to prevent or enjoin the release of Confidential Business Information in
any public records relating to this Agreement or the Project shall be borne by Customer, who shall
defend, indemnify, and hold harmless the City from all claims, costs, liabilities, damages, penalties,
and attorney’s fees arising out of any action by the City to redact or withhold Customer’s
Confidential Business Information at Customer’s request.

(m)  Attorneys® Fees. If any action is brought by either Party against the other Party,
relating to or arising out of this Agreement or the enforcement hereof, the prevailing Party shall be entitled
to recover from the other Party the reasonable attorneys’ fees, costs and expenses incurred in connection
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with the prosecution or defense of such action, including the costs and fees incurred in connection with the
enforcement or collection of any judgment obtained in any such proceeding. The provisions of this Section
12(m) shall survive the termination of this Agreement and the entry of any judgment and shall not merge,
or be deemed to have merged, into any judgment.

(n) Further Assurances. Upon the request. of the other Party, each Party agrees to
(i) furnish to the other Party such requested information, (ii) execute and deliver to the other Party such
requested documents and (iii) do such other acts and things reasonably required for the purpose of carrying
out the intent of this Agreement.

(0) Waiver of Jury Trial. EACH PARTY HEREBY WAIVES, TO THE FULLEST
EXTENT PERMITTED BY LAW, ANY RIGHT TO TRIAL BY JURY OF ANY CLAIM, DEMAND,
ACTION OR CAUSE OF ACTION (I) ARISING UNDER THIS AGREEMENT OR (II) IN ANY WAY
CONNECTED WITH OR RELATED OR INCIDENTAL TO THIS AGREEMENT OR ANY OF THE
TRANSACTIONS RELATED HERETO. EACHPARTY HEREBY AGREES AND CONSENTS THAT
ANY SUCH CLAIM, DEMAND, ACTION OR CAUSE OF ACTION SHALL BE DECIDED BY A
COURT TRIAL WITHOUT A JURY AND THAT EITHER PARTY MAY FILE A COPY OF THIS
AGREEMENT WITH ANY COURT AS EVIDENCE OF SUCH WAIVER. THE VENUE FOR ANY
SUCH COURT TRIAL SHALL BE IN EITHER THE CIRCUIT COURT OF DEKALB COUNTY,
ILLINOIS OR THE UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF ILLINOIS,
WESTERN DIVISION.

[Signatutes appear on following page]
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CITY:
City of DeKaib, o —
amunicipal corporation of the State of Tllinois & of Dg z’%'
S g%
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By: g
EX)

Name: _/ / NN/ <iraitn
Titte: (7 Yoaoy L{.ﬁ/

ATTEST:

By: : —J.ﬁ,\
Kodth A - Scsth 1

Name:

Tifle: ¢ per o diwe Deaskanrs

qf OF\ \;\\“é‘
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CUSTOMER:

Vertus Tech Services LLC,
a Delaware limited liability company

By: ‘Jw;wk ﬂ« AM‘\{M‘
Name: Pamela A. [asinski
Title;  President
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EXHIBIT A
PROPERTY

THAT PART OF THE NORTH HALF OF SECTION 2 AND THAT PART OF THE NORTH HALF OF
SECTION 1, ALL IN TOWNSHIP 39 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL
MERIDIAN, LOCATED IN DEKALB COUNTY, ILLINOIS, MORE PARTICULARLY DESCRIBED
ASFOLLOWS:

COMMENCING AT A FOUND SURVEY NAIL REFERENCING THE NORTHWEST CORNER OF
THE NORTHWEST QUARTER OF SAID SECTION 2, PER SURVEY MONUMENT RECORD
RECORDED AS DOCUMENT NUMBER 2016-004286 IN THE OFFICE OF THE DEKALB COUNTY
RECORDER; THENCE SOUTH 89 DEGREES 38 MINUTES 34 SECONDS EAST (BASIS OF
BEARINGS - ILLINOIS STATE PLANE COORDINATES, EAST ZONE (NADS83)) ALONG THE
NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 2, A DISTANCE OF 49.06 FEET
TO A FOUND ALUMINUM DISK REFERENCING THE SOUTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD
'PRINCIPAL MERIDIAN, PER SURVEY MONUMENT RECORD RECORDED AS DOCUMENT
NUMBER 2016-004285 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH
89 DEGREES 51 MINUTES 16 SECONDS EAST ALONG THE NORTH LINE OF THE NORTHWEST
QUARTER OF SAID SECTION 2 A DISTANCE OF 45.93 FEET TO THE EASTERN RIGHT OF WAY
LINE OF ILLINOIS ROUTE 23, PER THAT TRUSTEES DEED RECORDED AS DOCUMENT
NUMBER 1973-375200 IN THE OFFICE OF THE DEKALB COUNTY RECORDER, SAID POINT
ALSO BEING THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 89 DEGREES 51
MINUTES 16 SECONDS EAST ALONG THE NORTH LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 2 AND ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 2 A DISTANCE OF 2,599.89 FEET TO A FOUND 1 INCH IRON MATCHING THE TIES
THAT REFERENCE THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION
35, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD PRINCIPAL MERIDIAN, PER SURVEY
MONUMENT RECORD RECORDED AS DOCUMENT NUMBER 2006-020095 IN THE OFFICE OF
THE DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 46 MINUTES 03 SECONDS
EAST ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 2 AND
ALONG THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 1 A DISTANCE
OF 2,646.05 FEET TO A FOUND MAGNAIL REFERENCING THE SOUTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD
PRINCIPAL. MERIDIAN, PER SURVEY MONUMENT RECORD RECORDED AS DOCUMENT
NUMBER 2006-012657 IN THE OFFICE OF THE DEKALB COUNTY RECORDER; THENCE SOUTH
89 DEGREES 42 MINUTES 19 SECONDS EAST ALONG THE NORTH LINE OF THE NORTHWEST
QUARTER OF SAID SECTION 1 AND ALONG THE NORTH LINE OF THE NORTHEAST QUARTER
OF SAID SECTION 1 A DISTANCE OF 2,644.80 FEET TO THE SOUTHWEST CORNER OF THE
SOUTHEAST QUARTER OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 4 EAST, OF THE THIRD
PRINCIPAL MERIDIAN; THENCE SOUTH 89 DEGREES 41 MINUTES 46 SECONDS EAST ALONG
THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 1 A DISTANCE OF
1,322.41 FEET TO THE NORTHEAST CORNER OF THE WEST HALF OF THE NORTHEAST
QUARTER OF SAID SECTION 1; THENCE SOUTH 00 DEGREES 33 MINUTES 29 SECONDS WEST
ALONG THE EAST LINE OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID
SECTION 1 A DISTANCE OF 2,640.98 FEET TO THE SOUTHEAST CORNER OF THE WEST HALF
OF THE NORTHEAST QUARTER OF SAID SECTION 1; THENCE NORTH 89 DEGREES 32
MINUTES 16 SECONDS WEST ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF
SAID SECTION 1 A DISTANCE OF 1,323.96 FEET TO A FOUND 1 INCH IRON PIPE AT THE
SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 1; THENCE
12



CONTINUING NORTH 89 DEGREES 32 MINUTES 16 SECONDS WEST ALONG THE SOUTH LINE
OF THE NORTHWEST QUARTER OF SAID SECTION 1 A DISTANCE OF 2,650.91 FEET TO A
STONE AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SAID SECTION 1
(REFERENCED BY A FOUND IRON PIPE 0.25 FEET WEST OF THE STONE), PER SURVEY
MONUMENT RECORD RECORDED AS DOCUMENT NUMBER 1978-413834 IN THE OFFICE OF
THE DEKALB COUNTY RECORDER; THENCE SOUTH 89 DEGREES 57 MINUTES 05 SECONDS
WEST ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 2 A
DISTANCE OF 2,663.19 FEET TO THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER
OF SAID SECTION 2; THENCE NORTH 00 DEGREES 33 MINUTES 43 SECONDS EAST ALONG
THE EAST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF 907.55
FEET TO THE NORTHEASTERN CORNER OF THE SOUTHERN 55 RODS (907.5 FEET) OF THE
NORTHWEST QUARTER OF SAID SECTION 2; THENCE SOUTH 89 DEGREES 57 MINUTES 05
SECONDS WEST ALONG THE NORTHERN LINE OF THE SOUTHERN 55 RODS OF THE
NORTHWEST QUARTER OF SAID SECTION 2 A DISTANCE OF 2,606.19 FEET TO A POINT ON
THE EASTERN RIGHT OF WAY LINE OF ILLINOIS ROUTE 23, PER THAT TRUSTEES DEED
RECORDED AS DOCUMENT NUMBER 1973-375200 IN THE OFFICE OF THE DEKALB COUNTY
RECORDER; THENCE NORTH 00 DEGREES 32 MINUTES 30 SECONDS EAST ALONG SAID
EASTERN RIGHT OF WAY LINE 698.92 FEET; THENCE NORTH 02 DEGREES 15 MINUTES 43
SECONDS EAST ALONG SAID EASTERN RIGHT OF WAY LINE 1,045.63 FEET TO THE POINT
OF BEGINNING, CONTAINING 505.329 ACRES, MORE OR LESS.
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EXHIBIT B

RESERVATION

1. Water Capacity Reservation. The Water capacity reservation for each Tier of the Project is 200,000
gallons per day, with a maximum flow rate of 2,500 gallons per minute, and within the range of minimum
45 pounds per square inch (the “Water Capacity Reservation™), which Customer anticipates will become

necessary in the following “Tiers”:

Peak Daily Peak Monthly
Peak Flowrate YVolume Volume
Tier Pressure {PSI) (GPM) {Gallons/Day) | {Gallons/Month)
| 45 2,500 200,000 1,600,000
I 45 2,500 400,000 3,200,000
1] 45 2,500 600,000 4,800,000
2. Temporary Construction Water. The City acknowledges the need for temporary Water for

construction purposes and will make available 200,000 gallons per day at a Chicago West Business Park
location to serve construction purposes immediately after the Effective Date of this Agreement through the
final build-out.

3. Fire Capacity. The City represents and warrants to Customer that the Water System has, and agrees
that at all times during the Term of this Agreement the Water System will have the capacity to deliver a
minimum of twenty five hundred (2,500) gallons of Water per minute to the Property for the duration of no
less than (2) hours to supply Water to load the Project’s sprinkler system and to supply Water to the Property
in the event of a fire.

14
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EXHIBIT C

>
Certificate of the Publisher-
Daily Chronicle

Description:PROJECT VENTUS ANNEX
LEGAL NOTICE NOTICE IS HE

CITY OF DEKALB LEGAL DEPT.
ATTN: BETH PATRICK

200 S FOURTH ST

DEKALB IL 60115

Shaw Media certifies that it is the publisher of the Daily Chronicle. The

Daily Chronicle is a secular newspaper, has been continuously published

daily for more than fifty (50) weeks prior to the first publication of the

attached notice, is published in the City of DeKalb, County of

DeKalb, State of Illinois, is of general circulation throughout

that county and surrounding area, and is a newspaper as defined by 715 ILCS 5/5.

A, notice, a true copy of which is attached, was published 1

time(s) in the Daily Chronicle, namely one time per week for one
successive week(s). Publication of the notice was made in the newspaper,
dated and published on

03/24/2020

This notice was also placed on a statewide public notice website as required
by 5 ILCS 5/2.1.

In witness, Shaw Media has signed this certificate by Laura Shaw, its
publisher, at DeKalb, Illinois, on

24th day of March, A.D. 2020

Shaw Media By: j S ‘ : )

Laura Shaw, Publisher

Account Number 40609 Amount $365.18
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LEGAL NOTICE
NOMEbmwmwnMuwuhmmumdeMshDeKubcwmmﬂm
w Mom‘lwAanS 2020.018-00 m. in
Bui) zoos(:umsoumsarw.m [iinols, on by Ventus Tech Servicss,
LLG for an onnexafion and dsvslounmiuurwnuﬁhmﬂarlommthnpmpeﬂyda—
scribed balow. Approval of the agreemant would allow for the construction of a data comer
Mleweslnunupmmwswnomq.n.hdlﬂythanopﬁmba:wnd.

G?lmkond 505“ m 11-01- 10&-001 11-0]200002 11—01-200—

001, 13- 02-100-001 11- 02 -200-007 and legally describod below,
TRACT | (P.LN. 11-01-100-001 :
THE NORTHWEST 1/4 OF SE 1, TOWNSHIP 38 NORTH, RANGE 4, EAST OF THE
THIRD PRINGIPAL MERIDIAN 1N DEKALB COUNTY, ILLINOKS.
TRACT I: (P.LN. 12-01-200-002 and P.tN. 11-01-200-001)
PARCGEL 1: (P LN, "-01-20)—00
THE WEST ONE. (WTIZ)(]F'IHENDRTHEASTQUARTER(NHM)OFSEGTIONONE
(1), TOWNSHIP 39 NORTH, RANGE 4, EAST OF THE THIRD PRINGIPAL MERIDIAN,
DEKALB COUNTY, ILLINOS. EXCEPTING THEREFROM PART OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SECTION 1, TOWNSHIP 33 NORTH, RANGE 4, EAST OF THE
THIRD PRINCGIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTH-
WEST CORNER OF THE WESI' HALF OF THE NORTHEAST QUARTER OF SAID SECTION 1;
NCE EASTERL' HE NORTH UNE OF SAID NORTHEAST QUARTER OF BAID
SEC'“(N 1 A DISTAHGE OF 337 FEET FOR THE PLAGE OF BEGINNING; THENCE
WHERI.Y AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE A DISTANCE OF 190
NCE EASTERLY AT RIGHT ANGLES TO THE LAST SORIBEDGUJRSEAD!S-
TANOE OF 245 FEET; THENCE NORTHERLY AT RIGHT ANGLES TO THE LAST DESCRIBE!
COURSE A DISTANCE OF 190 FEET TO THE NORTH LINE OF SAID SECTION 1; THENCE
WESTERLY A DISTANCE OF 245 FEET TO THE PLACE OF BEGINNING, SITUATED IN THE
COUNTY OF DEKALB AND STATE OF ILLINOIS.
PARCEL 2: P.l.N. 1 1-01-200-001)
PART OF THE WEST HALF RTHEAST QUARTER OF SECTION 1, TOWNSHIP 39

SORIBED AS

COMMENCING AT THE NORTHWEST CORNER OF THE WEST HALF OF THE MHEAST
QUARTER OF SAID SECTION 1; THENCE EASTERLY ALONG THE NORTH LINE OF SAID
NORTHEAST QUARTER OF SAID SECTION 1 A DISTANGE OF 337 FEET FOR THE PLAGE OF
BEGNNING; THENCE SOUTHERLY AT RIGHT ANGLES TO THE LAST DESGRIBED COURSE A
DISTANCE OF 190 FEET; THENGE EASTERLY AT RIGHTANGLE{'»TO DESGRIBED
COURSE A DISTANCE OF 245 FEET; THENCE NORTHERLY AT RIGHT ANGLES TO
DESCRIBED COURSE A DISTANCE OF 190 FEET TO THE NORTH LINE OF&\DSEGTI(N 1;
THENCE WESTERLY A DISTANCE OF 245 FEET TO THE PLAGE OF BEGINNING, STTUATED
IN THE COUNTY OF DEKALB AND STATE OF ILLINOIS.
TRACT Bik: (P.L.N, 11-02-100-001 and P.LN. 11-02-200-001)
PARCEL 1: (P.LN. 11-02-100-003 )
THE WEST EIGHTY-FIVE (85) S OF THE H(RTH ONE HUNDRED FNIEVSOO(? ACRES
OF THE NORTH WEST FRACTIONAL QUARTER (NW
THE FOLLOWING DESCRIBED REAL ESTATE, TO-WIT: WINENBE AT THE NORTH EAST
CORNER OF THE NORTH WEST QUARTER (NW 1/4) OF SECTION TWO (2), THENCE RUN-
NING SOUTH ON SURVEY LINE TWENTY-SIX CHAINS AND TWENTY-FIVE (25} LINKS,
THENCE WEST SEVEN (7) CHAINS AND SIXTY-TWO (82) LINKS, THENCE TWEN-
TY-SIX (26) CHAINS AND TWENTY-FIVE (25) LINKS, THENCE EAST ON SURVEY LINE SEV-
EN (7) CHAINS SIXTY-TWO (62) LINKS, TO THE PLACE OF BEGINNING. AlLSITUATEDN

SHIP THIRTY-NINE (3 NORTH. RANGE FOUR (4), EAST OF THE THIRD (3RD)

RINCIPAL MERIDIAN, DE INTY,

LESS AND EXCEPT:

THAT PART OF THE NORTH 105 ACRES OF THE NORTHWEST FRACTHINAL QUARTER OF
SECTION 2, TOWNSHIP 38 NORTH, RANGE 4 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DEKALB COUNTY, [LLINOIS, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING
AT THE NORNWESTOORNERGSAID SEOHONZANH‘IENGESGID‘IBQDE&EES 2\

MINUTES EAST ALONG THE NORTH LINE OF SAID SECTION 2 (THE BEARING FOR
SAID MRTH LINE OF SND SECTION 2 BENG ESTABHSHED IN RELATION TO THE AS-
BEARMNG ASSIGNED TO THE GENTER LINE OF HLLINOIS ROUTE 23), A DISTANG
OF 34.82 FEET TO AN ANGLE POINT; THENCE CONTINUNG SOUTH 89 DEGREES, 32

m

FROM THE CENTER LINE FOR FEDERAL AID ROUTE 24; THENGE SOUTH 2 DEGREES. 34.5
MINUTES WEST PARALLEL TO THE SAID CENTER LINE OF FEDERAL E 24 AND
THE TANGENT TO THE CURVE OF THE CENTER LINE OF FEDERAL AD R(I.ITE 24. FOR A
DISTANCE OF 1,045. GLE SouT!

E OF SAl 2; THENCE NO
GREES 46 MINUTES EAST ALONG THE WEST LINE OF SAID SECTION 2, A DISTANGE OF
1,743.18 FEET TO THE PLAGE OF BEGINNING.
PARGELZ (PI.N 11-02-200-001)
WARTER(NEFRLIM)OFSECTIONTWO(Z)NTOWN
SHIPTHIRTY-NNE E(g?ﬁ NORTH, RANGE FOUR (&), EAST OF THE THIRD (3RD) PRINCIPAL
COUNTY OF DEKALB, IN THE STATE OF RUNGIS,
Mwmmmwnapmmmnmmummmmuﬂmm.

are also encouraged fo submit wiisn comments on the to the
Clty of Fourfh , Deltalb,
80115 or the Orline Public Comiment Submission Form ot hiips:/Awww.

oldeht Informotion regurding the
muomunnymmmmmmmsna—zo 0 or on the City of DeXalb?s
mbwgmlmwdb .com/1103/Public-Hearings

Glf[ DeKalb
(Pubiished In the Dally Chronicle March 24, 2020.) 1765838




