DATE:

November 8, 2017

TO:

Honorable Mayor Jerry Smith
City Council

FROM:

Anne Marie Gaura, City Manager
Patty Hoppenstedt, Assistant City Manager
Cris Randall, Human Resources Director

SUBJECT:

Residency Requirements for Employees of the City of DeKalb.

I.

Summary

At the request of three Aldermen, this item is being presented for discussion of residency
requirements for employees of the City of DeKalb. This memorandum summarizes the
City’s current requirements, history of past Ordinances, data from comparable
communities and communities from the Chicago metro area, recruitment challenges and
information from industry best practices.
II.

Background

Residency requirements have been upheld and deemed to be constitutional by the
Federal Courts so long as the employing jurisdiction has demonstrated some "rational"
basis for the provision. The court found that "rational" interests included such aspects as
having employees available for emergency calls. Many employees prefer to have a choice
to live where they wish and provide for their families as they best see fit as long as they
are at work on time and satisfactorily perform the duties for which they are employed.
Residency Requirement for Collective Bargaining Unit Employees
Certain employees of the City are represented by one of the three unions. The American
Federation of State, County and Municipal Employees, Local 813 (AFSCME) represents
all employees from the Public Works, Finance, and Information Technology Departments,
in addition to the Police Telecommunications and Records Divisions, with the exception
of supervisory, professional and confidential positions. The Fraternal Order of Police,
Lodge 115 (FOP), represents Police Officers and Sergeants. The International
Association of Firefighters, Local 1236 (IAFF), represents all sworn Fire Department
employees with rank of Battalion Chief and below. All unions currently have residency
requirement provisions in their collective bargaining agreements (Exhibits A and B).
Most public sector labor boards and state courts have found residency proposals to be
mandatory subjects of bargaining. Therefore, any implementation or modification of
contractual residency requirements will be encountered with a demand to bargain.

Residency Requirement for Non-Bargaining Unit Employees
Chapter 3 “City Administration”, Section 3.46 “Residency Requirements for Employees
and Officers” (Exhibit C) of the City’s Municipal Code, requires certain positions serving
in emergency response, hired or appointed on or after October 1, 1977, to reside within
the area defined by the Employee Residency Boundary Map within 15 months of hire.
The positions currently classified as emergency response positions under Section 3.46
are: Deputy Fire Chief, Assistant Fire Chief, Deputy Chief of Police, Police Commander,
Police Lieutenant, Communications Coordinator, Information Technology Director,
Assistant Director of Public Works, Chief Building Inspector, Chief Property Maintenance
Inspector, and Operations/Maintenance Section Manager.
Past City Ordinances
During the January 24, 2011, Regular meeting, Council approved Ordinance 2011-002
(Exhibit D), which amended Chapter 3, Section 3.46, eliminating the residency
requirement for all department heads, with the exception of the Police and Fire Chiefs.
This action was due to challenges in recruiting qualified individuals to serve as
department heads. At that time the City was recruiting for a Public Works Director and
three of the top five candidates withdrew from the process indicating a residency
requirement as a reason.
During the October 24, 2016, Regular meeting, Council approved Ordinance 2016-038
(Exhibit E), which temporarily waived Chapter 3, Section 3.46, for the purposes of hiring
an Information Technology Director. This action was also due to the difficulties in
attracting qualified talented individuals for the position. At the time, the City advertised
broadly for the position and had to conduct two separate sets of advertisements in order
to obtain an adequate applicant pool of qualified candidates.
Comparable Communities
A survey of the City’s comparable communities shows that 30% do not have residency
requirements for their employees. For the municipalities that require residency, 33%
requires City Manager residency, 42% requires Police Chief residency, and 33% requires
Fire Chief residency.
Belvidere, Hanover Park, Hoffman Estates, Rolling Meadows, Romeoville and
Streamwood have no requirements. Belvidere and Sycamore do not have specific
requirements for their employees, other than a general distance requirement, which is 18
and 20 miles, respectively.
Other Communities
In a survey of 95 Chicago metro area region municipalities, 48% do not have any
residency requirements. When residency is a requisite, 19% required the City/Village
Manager to reside within the corporate boundaries, 23% of the municipalities have some
type of residency requirement for the Police Chief (seven of those cases require the Police
Chief to live within the corporate boundaries of the City/Village), and all others have
requirements based on distance. The Fire Chief, in 17% of the municipalities, has
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residency requirements, of which five require the Fire Chief to live within the municipality’s
corporate boundaries.
Recent Reference: Village of Tinley Park, Illinois
At the September 5, 2017, Board meeting, the Tinley Park Village Board unanimously
voted to ease residency requirements for nearly all full-time municipal employees. The
only positions that would continue to require residency were the Village Manager, Police
and Fire Chiefs, Public Works Director, and 911 Communications Director.
Village Manager Dave Niemeyer explained that the residency restriction had made it
extremely difficult, if not impossible, to recruit quality applicants for positions such as
Community Development Director. During the meeting, a Trustee also stated Tinley Park
was missing out on opportunities to hire great talent, and finding quality employees should
take priority over whether they live in Tinley Park or not.
Current and Future Recruitment Challenges
The City, as well as many other surrounding municipalities, has been experiencing
recruitment challenges due to the scarce availability of qualified candidates. Municipalities
are now competing with each other to attract top talent. Additionally, current projections
place the number of City employees eligible for retirement at 54 by the end of year 2020,
not including vacancies created by employee turnover, which cannot be anticipated.
Those challenges threaten productivity by having to get more done with less, and make
meeting diverse customer needs, working with constrained budgets, and staffing within a
forecasted labor shortage difficult to achieve. An article by the International Public
Management Association for Human Resources notes that there is significant data to
support that public and private sectors across the nation will continue to face challenges
in recruiting and retaining top talent due to shortage in qualified, specialized labor.
Retirement Projections Through 2020
2017
2018
Police
7
3
Fire
7
2
Non-sworn
6
1
Non-sworn – PW
11
3
Total
31
9

2019
1
2
3
0
6

2020
4
1
0
3
8

Total
15
12
10
17
54

Industry Best Practices
While residency requirements are certainly understandable for certain City positions, such
as public safety and similar jobs that require a time-sensitive response, for other positions
it may make sense to consider a less restrictive approach in order to attract the most
qualified applicants. Residency requirements may deter possible candidates from
applying for the job, so the City may not even know that talented candidates are available
for a job because they chose not to apply knowing that they live just a few miles too far
away and cannot relocate. When filling positions, it is always prudent to consider all
Page |3

relevant attributes. Sometimes location is critically important, other times, it may need to
take a back seat to other more important hiring criteria.
Urbanization has resulted in a dramatic expansion of local municipalities and the blurring
of community boundaries. There is no longer a meaningful distinction between cities
boundaries. One could live outside the boundaries of a city and still be more readily able
to identify with the problems of the area where they work rather than where they live.
Heidi J. Voorhees, President of GovHR USA, a leading organization in public sector
recruitment, has also shared her thoughts and experiences regarding residency
requirement recruitment challenges:


As recent as a generation ago, families did not hesitate to move for a parent's new job
- typically, it was the father's job. Children were expected to adapt to a new school
including high school. As recruiters, we now find candidates hesitant to move their
family when their children are in grade school. Even though the new position might
have a better school system and a higher salary, candidates who are relatively happy
in their current job will not move their school age children. This is particularly important
for families with high school students. They tell us that their children are active in
extracurricular activities and have relationships in the community and they are not
willing to move until their children are out of high school.



Two-career families are very common now where they were not as common a
generation ago. We see many couples living in between where their jobs are located,
often with each commuting 30 minutes or more in the opposite direction from one
another.



We increasingly hear candidates who are unwilling to relocate due to caring for aging
parents. As people live longer, this is a key consideration that we often hear from our
candidates who are looking at career advancement while trying to address family
responsibilities.



As the “boomers” retire, there are at least 10 million fewer people in the next
generation. You are already at a numbers disadvantage. In addition, there are critical
shortages in candidates for finance, engineering, and public works, and we are seeing
similar shortages appearing in planning and human resources. Those who are hiring
must be as flexible as possible in order to get the best talent for their organization.
Adding on the requirement to relocate, we believe, will make some, if not many,
recruitments very, very difficult.

III.

Community Groups/Interested Parties Contacted

This item is anticipated to be reviewed at a City Council meeting to provide an opportunity
for feedback.
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IV.

Legal Impact

Other than the Municipal Code, there is no legal requirement that imposes residency
restrictions on City positions, and no legal mandate for a residency requirement.
There are, however, a number of constitutional challenges that employees and unions
have made over the years. These challenges can take a variety of forms, including, for
example, claims that a residency provision violated the interstate travel clause, equal
protection clause, due process clause based on selective enforcement, and substantive
due process.
V.

Financial Impact

This item is anticipated to be revenue neutral, although the hiring of qualified individuals,
regardless of place of residence, is anticipated to have a beneficial impact in having a
high performing workforce engaged in the delivery of the mission and vision of the City of
DeKalb.
VI.

Options

This item is brought forward for discussion by the Council, at the request of three
Aldermen.
VII.

Recommendation

The desired outcome of government is to protect and enhance the quality of life of its
residents. The services provided to respective residents, at every level of government,
are largely driven by the people employed by the organization. Regardless of residency,
employees who are skilled at what they do, who are committed to the public good, and
who act in an innovative, ethical and responsible manner, create efficient, effective and
responsible government.
Data shows that many municipalities even went away from requiring the City/Village
Manager position to reside locality. In instances where residency is required, only the
positions of City/Village Manager, Fire Chief and Policy Chief are included.
As the City faces a number of vacancies in the near future through retirements, ensuring
recruitment that will attract a large pool of qualified candidates will provide opportunities
to select the best talent to fill positions. Residency requirement restriction does not align
with industry best practices or with the DeKalb 2025 Strategic Plan, Vision of
Inclusiveness, and will severely impact the successful and timely filling of mission-critical
positions.
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Exhibit A

AFSCME,
IAFF and Chapter 3
APPENDIX “D”
Residency Map for Emergency Employees
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Exhibit B

FOPD:
Residency
Map MAP
APPENDIX
RESIDENCY

42

Exhibit C

3.40 COMPENSATION.

(14-02)

The elected officers and members of appointive boards and commissions shall receive such compensation as
shall be fixed in an ordinance other than the annual budget ordinance. (2016-29)

3.41 DELETED (16-29)
3.42 DELETED (16-29)
3.43 DELETED (16-29)
3.44 DELETED (16-29)
3.45 DELETED (16-29)
3.46 RESIDENCY REQUIREMENTS FOR EMPLOYEES AND OFFICERS.
a) All employees serving in emergency response positions hired or appointed on or after October 1, 1977,
shall, within a period of fifteen (15) months from their appointment or hiring, become residents within an area
depicted in the attached “Employee Residency Boundary Map,” provided that if any portion of the
incorporated limits of a city, town, or village is included within this area, then all of such city, town, or village
shall be included within the area wherein persons covered by this Section 3.46 shall reside. The boundaries so
established are depicted on Exhibit "A" and made a part of this Ordinance; said Exhibit "A" shall be available
for inspection in the City Clerk's office. (98-107, 04-20)
b) The City Manager is authorized to grant extensions for compliance with the requirement to establish
residency within fifteen (15) months of the date of hire, with said extensions not to exceed a period of an
additional twelve (12) months. (98-107, 04-20, 04-46)
c) The following positions are classified as emergency response positions under this Chapter 3 (with
additional positions classified as emergency response positions under the City’s various collective bargaining
agreements): (98-107, 01-30, 04-46, 05-06, 10-38, 12-52)
Deputy Fire Chief (12-71)
Assistant Fire Chief
Deputy Chief of Police (12-71)
Police Commander (12-71)
Police Lieutenant
Communications Coordinator
Information & Technology Director (04-20)
Assistant Director of Public Works (04-20)
Chief Building Inspector (05-06) (10-38)
Chief Property Maintenance Inspector (05-06) (10-38)
Operations/Maintenance Section Manager (10-38)
d) Existing employees being involuntarily reassigned to an emergency response or department head
Chapter 3 - 19

position will not be required to move into the residency boundaries established by this ordinance unless they
move from their current address. (98-107, 04-46)
e) If appropriate, new positions will be identified as an emergency response position at the time of
creation. (98-107, 04-46)
f) Employees in the positions of police chief and fire chief hired after February 1, 2011 shall be required
to establish residency within the corporate limits of the City within fifteen (15) months of the date of hire, with
the City Manager authorized to grant extensions for a period not to exceed an additional six (6) months. (90-12,
97-95, 04-55, 11-02)

g) Residency requirements for City Manager shall be as required by the applicable employment
agreement. (14-02)
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Exhibit D

Exhibit E

